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Presidential  Dcxniments 


Title  3 — The  President 

PROCLAMATION  4151 

National  Highway  Week,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

America’s  recent  growth  patterns  have  paralleled  to  a  large  degree  the 
growth  (A  our  great  naticmal  highway  system.  This  is  not  a  coincidence. 

We  have  learned  over  the  years  that  where  a  highway  goes,  people  go. 

And  where  people  go,  there  is  new  economic  activity.  New  jobs  arc 
created,  new  homes  are  built,  new  communities  are  served  and  new 
recreational  opportunities  are  opened. 

Highways  have  been  and  will  continue  to  be  the  vital  lifelines  for 
thousands  of  communities  across  this  Natitm.  Highways  link  them  not 
only  with  each  other,  but  with  other  means  of  transportation  by  air,  rail 
or  water. 

As  our  Nation  continues  to  grow  and  prosper,  Americans  will  be  trav¬ 
eling  on  our  highways  in  increasing  numbers.  Although  efforts  at  the 
Federal,  State  and  local  levels  over  the  past  three  years  succeeded  in 
stabilizing  the  number  of  motor  vehicle  fatalities,  we  are  faced  this  year 
with  an  upward  trend  in  the  highway  death  toll  rate. 

If  the  current  trend  continues,  traffic  accidents  this  year  will  have 
killed  more  people  than  ever  before.  And  the  bulk  of  those  killed,  maimed 
or  disfigiu-ed  will  be  young  people  with  whom  the  future  of  our  Nation 
rests. 

Given  these  facts  and  our  studies  which  show  that  seven  out  of  every 
ten  crashes  are  driver-caused,  I  strongly  urge  every  American  to  drive 
responsively  and  responsibly.  I  call  upon  all  Americans  to  assume  per¬ 
sonal  responsibility  for  reducing  injury  and  death  on  our  highways  by 
using  safety  belts  in  their  vehicles,  by  observing  legal  speed  limits  and 
by  driving  courteously,  soberly  and  defensively  at  all  times. 

Only  by  balancing  our  expanded  use  of  highways  with  an  increased 
awareness  of  traffic  safety  can  we  hope  to  achieve  real  progress  in  cutting 
the  accident  and  death  toll  on  our  Nation’s  roads  and  streets. 
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Responsible  driving  on  our  great  highway  system  will  bring  us  far 
towards  our  goal  erf  a  comprehensive,  balanced  transportation  system— 
a  system  in  which  highways  will  continue  to  meet  our  principal  needs 
for  mobility,  flexibili(\  and  <  onvenience  in  moving  people  and  goods. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  Ijeginning  Sep¬ 
tember  24,  1972,  as  National  Highway  Week.  I  urge  Federal,  State,  and 
local  government  officials,  as  well  as  highway  industry  and  other  organi¬ 
zations,  to  hold  appropriate  ceremonies  during  that  week  in  re(  ognition 
of  what  highway  trajisportation  means  to  our  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-two, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun¬ 
dred  ninety-seventh. 


[FR  D.)c.72-15609  Filed  9  8-72 ;4: 21  pm] 
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PROCLAMATION  4150 

Fire  Prevention  Week,  1972 

Correction 

In  F.R.  Doc.  72-15442  appearing  on  page  18283  of  the  issue  for 
Saturday,  September  9,  1972,  the  third  sentence  of  the  sixth  paragraph 
should  read : 

I  call  upon  all  citizeas  to  participate  in  the  fire  prevention  activities  of 
the  various  governments  and  of  the  National  Fire  Protection  Association. 


Wo.  ITT - 1 
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Tide  6— ECONOMIC 
STABILIZATION 

Chapter  III— ‘Price  Commission 

PART  301— RENT  STABILIZATION 
Base  Rent  for  Decontrolled  Housing 

The  purpose  of  this  amendment  to  the 
rent  stabilization  regulations  of  the 
Price  Commission  is  (1)  to  provide  a 
method  for  determining  the  base  rent  for 
units  of  rent  controlled  housing  decon¬ 
trolled  by  action  of  the  Rent  Administra¬ 
tor,  State  of  New  York,  and  (2)  to  cluinge 
the  starting  date  of  the  period  for  the 
necessary  transactions  used  in  ccunput- 
ing  the  base  rent  for  imits  of  rent  con¬ 
trolled  housing  decontrolled  as  the  result 
of  vacancy,  or  by  action  of  the  Rent  Ad¬ 
ministrator,  State  of  New  York. 

Section  301.205  provides  a  method  for 
determining  the  base  rent  for  units  of 
housing  where  the  rent  for  those  units  is 
controlled  by  the  city  or  State  of  New 
York  and  when  such  \mits  become  de¬ 
controlled  by  vacancy.  The  New  York 
State  law  provides  that  controlled  units 
may  also  be  decontrolled  on  other 
grounds  when  ordered  by  the  Rent  Ad¬ 
ministrator  after  a  request  for  such  an 
order  and  a  hearing  thereon.  Extension 
of  the  provisions  of  §  301.205  to  units  de¬ 
controlled  by  order  of  the  Rent  Adminis¬ 
trator  provides  a  method  for  determining 
the  base  rent  for  all  xmits  of  controlled 
housing  which  become  decontrolled 
throiigh  state  law  and  regulation  after 
July  1,  1971.  This  action  will  result  in 
fairly  and  consistently  priced  base  rents 
of  such  units  at  the  market  levels  pre¬ 
vailing  immediately  before  August  15, 
1971,  yet  will  not  result  in  inflationary 
increases  in  rent  for  these  imits,  many  of 
which  have  rented  below  free  market 
levels  for  years  as  a  result  of  state  and 
local  rent  control. 

Section  301.205  presently  provides  that 
the  base  rent  for  a  unit  of  housing  de¬ 
controlled  by  vacancy  shall  be  the  aver¬ 
age  rent  of  substantially  identical  decon¬ 
trolled  units  in  the  same  building  or 
complex  (or  in  the  nearest  marketing 
area)  in  transacticms  occurring  between 
July  16,  1971,  and  August  14,  1971.  This 
30-day  period  coincides  with  the  flrst  of 
three  30-day  periods  from  which  lessors 
determining  base  rents  piu^uant  to 
§  301.206  are  required  to  use  transactions. 
The  vacancy  decontrol  provision,  how¬ 
ever,  first  became  effective  on  July  1, 
1971.  Thus,  there  were  only  45  days  be¬ 
tween  the  effective  date  of  the  decontrol 
provisions  and  the  imposition  of  Phase  I 
of  the  Economic  Stabilizatiim  Program 
within  which  transactions  could  have  oc¬ 
curred.  Many  transactions  took  place 
with  respect  to  such  units  on  or  shortly 
after  July  1, 1971.  Because  the  total  num¬ 


ber  of  transactions  during  the  entire  45- 
day  period  is  relatively  small  and  be¬ 
cause  many  of  those  occurred  between 
July  1  and  July  16,  the  number  of  trans¬ 
actions  which  lessors  may  use  in  deter¬ 
mining  base  rents  imder  the  regulations 
presently  in  effect  is  necessarily  limited 
cauMng  undue  difficulty  to  both  the  less¬ 
ors  and  lessees  in  determining  a  printer 
base  rent  for  any  such  unit. 

Accordingly,  beginning  with  the  effec¬ 
tive  date  of  this  amendmait,  the  base 
rent  of  any  unit  covered  by  §  301.205 
shall  be  the  average  rent  provided  in 
transactions  of  substantially  Identical 
decontrolled  units  in  the  same  building 
or  complex  occurring  between  July  1, 
1971,  and  August  16,  1971.  Any  unit  cov¬ 
ered  by  this  section  which  had  a  base 
rent  computed  under  the  rent  stabiliza¬ 
tion  regulations  in  effect  prior  to  the  ef¬ 
fective  date  of  this  amendment  shall, 
when  it  becomes  subject  to  a  lease  for  the 
flrst  time  after  the  effective  date  of  this 
amendment,  have  its  base  rent  computed 
pursuant  to  this  amendment. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  needed  criteria  and 
information  as  to  the  rent  stabilization 
program,  it  is  hereby  found  that  further 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  ex¬ 
ists  for  making  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-658,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-16,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  F.R.  1213,  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16, 1971) 

In  consideration  of  the  foregoing. 
S  301.205  of  TiUe  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows, 
effective  September  12,  1972. 

§  301.205  Residences  formerly  subject 
to  rent  controls  pursuant  to 
§  301.105. 

(a)  The  base  rent  for  a  unit  of  rent 
controlled  housing  which  became  decon¬ 
trolled  as  the  result  of  a  vacancy  occur¬ 
ring  after  August  14,  1971,  or  by  action 
of  the  Rent  Administrator,  State  of  New 
York  (the  base  rent  of  which  unit,  if 
computed  under  5  §301.202  through 
301.204,  would  be  based  in  whole  or  in 
part  upon  a  rent  controlled  by  the  laws 
and  regulations  of  the  city  and  State  of 
New  York  under  authorization  provided 
by  §301.105),  is  the  average  rent  pro¬ 
vided  in  transactions  occurring  between 
July  1,  1971,  and  August  14,  1971,  in¬ 
clusive,  of  substantially  identical  decon¬ 
trolled  units  in  the  same  building  or 
complex.  If  such  a  substantially  identical 
unit  was  not  rented  during  that  period  of 
time,  the  base  rent  shall  be  the  average 


rent  of  substantially  identical  units  de¬ 
controlled  during  that  period  located  in 
the  nearest  marketing  area  containing 
such  a  substantially  identical  unit. 

(b)  This  section  applies  to  transac¬ 
tions  entered  into  after  August  14,  1971, 
but  does  not  authorize  the  collection  of 
any  increased  rent  for  any  unit  for  any 
period  before  February  23, 1972,  and  does 
not  invalidate,  in  whole  or  in  part,  any 
lease  that  was  otherwise  valid  when  en¬ 
tered  into. 

By  direction  of  the  Commission. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  8, 1972. 

James  B.  Minor, 

General  Counsel,  Price  Commission. 

|FR  Doc.72-16687  Filed  9-8-72;4:07  pm] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Expenses  of  Almond  Control  Board 
and  Rate  of  Assessment  for  1972- 
73  Crop  Year 

Notice  was  published  in  the  August  29, 
1972,  issue  of  the  Federal  Register  (37 
F.R.  17490)  regarding  proposed  expenses 
of  the  Almond  Conti^  Board  for  the 
1972-73  crop  year  and  rate  of  assessment 
for  that  crop  year,  pursuant  to  §§  981.80 
and  981.81  of  the  marketing  agreement, 
as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981;  37  F.R.  3983), 
regulating  the  handling  of  almonds 
grown  in  California.  The  amended  mar¬ 
keting  agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen¬ 
dations  submitted  by  the  Control  Board, 
and  other  available  Informatiim.  it  is 
found  that  the  expenses  of  the  Ccmtrol 
Board  and  rate  of  assessment  for  the 
crop  year  beginning  July  1,  1972,  shall  be 
as  fiffiows: 

§  981.322  Expenses  of  the  Control  Board 
and  rate  of  assessment  for  the  1972— 
73  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $2,075,000  are  reasonable  and  likely  to 
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be  incurred  by  the  Control  Board  diu-ing 
the  crop  year  beginning  July  1,  1972, 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  this  part, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable  by 
each  handler  in  accordance  with  S  981.81, 
less  any  amount  credited  pursuant  to 
S  981.41  but  not  to  exceed  1  cent  per 
pound  of  almonds  (kernel  weight  basis), 
is  fixed  at  1.160  cents  per  pound  of 
almonds  (kernel  weight  basis). 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  crop 
year  shall  be  applicable  to  all  almonds 
received  by  hancllers  for  their  own  ac- 
coimts  during  such  crop  year;  and  (2) 
the  current  crop  year  began  July  1,  1972, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such 
almonds  beginning  with  that  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  7, 1972. 

Charles  R.  Brader, 
Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service. 

[FR  Doc.72-15499  Filed  9-ll-72;8;54  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  T2-SO-88.  Arndt.  89-1518] 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Pitts  Model  S— 2A  Series  Airplanes 

There  have  been  failures  of  the  stream¬ 
line  aileron  Interconnect  tubes  on  the 
Pitts  Model  S-2A  Series  Airplanes.  Since 
this  condition  Is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  Is  ^ing 
issued  to  require  replacement  of  the 
streamline  aileron  interconnect  tubes 
with  round  aileron  interconnect  tubes  on 
the  Pitts  Model  S-2A  Series  Airplanes, 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  me 
by  the  Administrator  (31  F.R.  13697), 
8  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


Pitts  Aviation  Enterprlses,  Inc.  Applies  to 
the  Pitts  Model  S-2A  Series  Airplanes, 
S/N  2001  through  2025. 

Compliance  required  within  the  next  10 
hours’  time  In  service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  prevent  structural  damage  because  of 
excessive  In-fllght  vibration  of  the  aileron 
interconnect  tubes,  accomplish  the  follow¬ 
ing: 

(a)  Remove  streamline  aileron  Intercon¬ 
nect  tubes,  P/N  2-5216-1. 

Note:  Make  certain  the  length  between 
the  AN3  bolt  centers  for  the  upper  and  lower 
aileron  attachments  of  the  interconnect  tube 
are  not  changed  during  removal. 

(b)  Install  round  alleiron  Interconnect 
tubes,  P/N  2-5216-11.  When  installing  the 
replacement  tubes,  make  certain  to  adjust 
the  length  of  the  lower  threaded  end  to  the 
same  overall  length  between  AN3  bolt  centers 
as  the  tubes  originally  installed  on  your 
airplane.  Make  certain  that  the  correct  num¬ 
ber  of  AN960-10  (1/16-  or  1/32-lnch  thick) 
washers  are  installed  so  that  the  bearing 
Inner  races  are  clamped  up  snugly  without 
bending  the  fork  ends  of  the  tubes. 

Pitts  Service  Bulletin  No.  5,  including  Sup¬ 
plement  No.  1,  pertains  to  this  same  subject. 

This  amendment  becomes  effective 
September  15, 1972. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

P.  M.  SWATEK, 
Director,  Southern  Region. 

Issued  in  East  Point,  Oa.,  on  Septem¬ 
ber  1, 1972. 

IFR  Doc.72-15433  Filed  9-ll-72;8:49  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2267] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Battle  Creek  Development  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.45  Content;  §  13.155 
Prices:  13.155-100  Usual  as  reduced, 
special,  etc.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  8  13.1605 
Content;  §13.1647  Guarantees — Prices: 
8  13.1785  Comparative;  8  13.1805  Ex¬ 
aggerated  as  regular  and  customary; 
8  13.1825  Usual  as  reduced  or  to  be  in¬ 
creased — Services;  §  13.1843  Terms  and 
conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  710,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Battle 
Creek  Development  Co.,  et  al.,  St.  Paul,  Minn., 
Docket  No.  C-2267,  Aug.  3,  1972] 

In  the  Matter  of  Battle  Creek  Develop¬ 
ment  Co.,  a  Corporation,  and  Cort¬ 
land  J.  Silver,  and  James  B.  Seaton, 
Individually  and  as  Officers  of  Said 
Corporation 

Consult  order  requiring  a  St.  Paul, 
Minn.,  company  operating  a  number  of 


retail  jewelry  stores  to  cease,  among 
other  things,  using  the  words  “Sale” 
or  “•  •  •  Surplus  Stock  Sale”  unless 
the  price  of  such  merchandise  being  of¬ 
fered  for  sale  constitutes  a  significant 
reduction  in  price;  misrepresenting  the 
usual  or  regular  selling  price  of  re¬ 
spondent’s  merchandise;  misrepresent¬ 
ing  the  amoimt  of  savings  available  to 
purchasers;  representing  respondent’s 
credit  terms  are  lenient  and  that  credit 
is  available  regardless  of  ability  to  pay 
or  legal  age  status;  representing  that 
products  contain  or  are  made  or  com¬ 
posed,  in  whole  or  in  part,  of  a  gold  quan¬ 
tity,  weight,  or  fineness  not  actually  used 
or  contained  therein;  and  representing 
that  any  article  of  merchandise  is  guar¬ 
anteed.  without  disclosing  the  nature, 
conditions  and  extent  of  said  guarantee. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Battle 
Creek  Development  Co.,  a  corporatifm, 
its  successors  and  assigns,  and  its  offi¬ 
cers,  and  Cortland  J.  Silver  and  James  B. 
Seat(»i,  individually  and  as  officers  of 
said  corporation,  and  respfxidents’  offi¬ 
cers,  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
ration,  subsidiary,  divlsicm,  or  other 
device,  in  connection  with  the  adver¬ 
tising,  or  oral  sales  presentaticm  offer¬ 
ing  for  sale,  sale,  or  distribution  of 
watches,  jewelry,  diamonds,  radios, 
cl(x;ks,  tape  recorders,  dlnnerware,  table¬ 
ware,  or  other  articles  of  merchandise,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  words  “Sale”,  or  “•  •  * 
Surplus  Stock  Sale,”  or  smy  other  word 
or  words  of  similar  import  or  meaning 
unless  the  price  of  such  merchandise 
being  offered  for  sale  (xmstitutes  a  re¬ 
duction,  in  an  amoimt  not  so  insignifi¬ 
cant  as  to  be  meaningless,  frmn  the 
actual  bona  fide  price  at  which  such  mer¬ 
chandise  was  sold  or  offered  for  sale  to 
the  public  on  a  regular  basis  by  re¬ 
spondents  for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

2.  Using  the  words  “Sale”,  or  “*  •  * 
Surplus  Stock  Sale”,  or  any  other  word 
or  words  of  similar  import  or  meaning, 
in  advertising  or  other  promotional  ma¬ 
terial  containing  nonsale  items,  without 
clearly  and  conspicuously  revealing  in 
immediate  conjunction  with  said  repre¬ 
sentations  which  items  are  sale  items. 

3.  Using  the  words  “Was”,  “Regular”, 
“Reg.”,  or  any  other  words  of  similar 
import  or  meaning  to  refer  to  any  price 
amount  which  is  in  excess  of  the  price 
at  which  such  merchandise  has  been 
sold  or  offered  for  sale  in  good  faith 
by  respondents  for  a  reasonably  sub¬ 
stantial  period  of  time  in  the  recent, 
regular  course  of  their  business,  or  mis¬ 
representing,  in  any  manner,  the  usual 
or  regular  selling  price  of  respondents’ 
merchandise. 

4.  Using  the  term  “Save  20  percent,” 
“Save  25  percent,”  “From  20  percent  to 
32  percent  off,”  or  “one-third  off,”  or  any 
other  word  or  words  stating  or  implying 
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reductions  in  price  unless  such  reduc¬ 
tions  apply  to  each  article  of  the  par¬ 
ticular  class  of  merchandise  represented 
to  be  offered  for  sale  at  the  advertised 
reductions. 

5.  (a)  Representing,  In  any  manner, 
that  by  purchasing  any  of  said  mer¬ 
chandise,  customers  are  afforded  savings 
amounting  to  the  difference  between  re¬ 
spondents’  stated  price  and  respondents’ 
former  price  imless  such  merchandise 
has  been  sold  or  offered  for  sale  In  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of 
their  business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amoimt- 
Ing  to  the  difference  between  respond¬ 
ents’  stated  price  and  a  compared  price 
for  said  merchandise  in  respondents’ 
trade  area  unless  a  substantial  number 
of  principal  retail  outlets  in  the  trade 
area  regularly  sell  said  merchandise  at 
the  compared  price  or  some  higher  price. 

(c)  Representing,  in  any  manner,  that 
by  purchasing  any  of  said  merchandise, 
customers  are  afforded  savings  amoimt- 
ing  to  the  difference  between  respond¬ 
ents’  stated  price  and  a  compared  value 
price  for  comparable  merchandise,  un¬ 
less  substantial  sales  of  merchandise 
of  like  grade  and  quality  are  being  made 
in  the  trade  area  at  the  compared  price 
or  a  higher  price. 

6.  Misrepresenting,  in  any  manner, 
the  amount  of  savings  available  to  pur¬ 
chasers  or  prospective  purchasers  of  re¬ 
spondents’  merchandise  at  retail. 

7.  Representing,  directly  or  by  im¬ 
plication,  that  respondents’  credit  terms 
are  lenient  and  representing  directly  that 
credit  is  available  regardless  of  the  credit 
rating,  financial  ability  to  pay  or  legal 
age  status  of  potential  customers. 

8.  Representing,  directly  or  indirectly, 
through  the  use  of  the  word  gold,  the 
abbreviation  YQ  or  WO,  or  the  term 
yellow  gold  or  any  other  words  or  ab¬ 
breviations  of  similar  import  that  prod¬ 
ucts  contain  or  are  made  or  composed  in 
whole  or  in  part  of  gold  or  of  a  gold 
quantity,  weight,  or  fineness  of  alloy  not 
actually  used  or  contained  therein. 

9.  Representing,  directly  or  indirectly, 
through  the  use  of  the  word  “pearl”  or 
any  other  word  or  words  of  similar  im¬ 
port  or  meaning,  that  imitation  pearls 
are  genuine  pearls;  Provided,  however. 
That  the  foregoing  shall  not  be  con¬ 
strued  to  prohibit  the  use  of  the  word 
“pearl”  to  describe  the  appearance  of 
said  imitation  pearls  if,  whenever  used, 
the  word  “pearl”  is  immediately  pre¬ 
ceded,  in  equally  conspicuous  type,  by  the 
word  “imitation”  or  the  word  “simu¬ 
lated”,  or  other  words  of  similar  import 
or  meaning,  so  as  to  clearly  indicate 
that  said  imitation  pearls  are  not  genuine 
pearls  but  imitations  thereof. 

10.  Representing,  directly  or  indi¬ 
rectly,  through  the  use  of  the  word 
“birthstone”  or  any  other  words  of  sim¬ 
ilar  import  or  meaning,  that  imitation 
or  synthetic  precious  or  semi-preclous 
stones  are  genuine  and  descriptive  of 


any  product  which  is  not  in  fact  a  nat¬ 
ural  stone  of  the  type  described. 

11.  Representing,  directly  or  indi¬ 
rectly,  that  respondents’  watches  are 
waterproof. 

12.  Representing,  directly  or  by  im¬ 
plication,  that  any  article  of  merchan¬ 
dise  is  guaranteed,  without  clearly  and 
conspicuously  disclosing  the  nature,  con¬ 
ditions,  and  extent  of  the  guarantee, 
the  identity  of  the  guarantor,  and  the 
manner  in  which  the  guarantor  will  per¬ 
form  thereunder:  and  unless  respond¬ 
ents  promptly  and  fully  perform  all  their 
obligations  and  requirements,  directly 
or  impliedly  represented  under  the  terms 
of  each  such  guarantee. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  re¬ 
spective  operating  divisions  or  depart¬ 
ments  and  all  Jewelry  store  managers 
and  sales  personnel  and  secure  from  each 
a  signed  statement  acknowledging  re¬ 
ceipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  changes 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment,  or  sale  resulting  in 
the  emerging  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar¬ 
ies,  or  any  other  change  in  the  corpora¬ 
tion  which  may  affect  compliance  ob¬ 
ligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  signed  by  such  respondents, 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this 
order. 

Issued:  August  3, 1972. 

By  the  Commission. 

[SEAL]  Virginia  M.  Harding, 

Acting  Secretary. 

(FR  Doc.72-15419  Filed  0-ll-72;8;48  am] 


[Docket  No.  C-2270] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Commander  Carpet  Mills,  Inc.,  and 
Nasser  Nikourkary 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  $  13.1060  /m- 
vorting,  selling,  or  transporting  flamma¬ 
ble  wear. 

(Sec.  6.  38  Stst.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  Skmended,  67 
Stat.  Ill,  as  amended;  15  XT.S.C.  45,  1191) 
[Cease  and  desist  order.  Commander  Carpet 
Mills,  Inc.,  et  al.,  Cartersvllle,  Oa.,  Docket 
No.  C-2270.  August  14,  1972] 

In  the  Matter  of  Commander  Carpet 
Mills,  Inc.,  a  Corporation,  and  Nasser 
Nikourkary,  Individually  and  as  an 
Officer  of  Said  Corporation 
Consent  order  requiring,  among  other 
things,  a  CartervUle,  Oa.,  manufacturer 
and  seller  of  carpets  to  cease  manufac¬ 
turing  for  sale,  selling,  importing,  or 


distiibuting  any  product,  fabric,  or 
related  material  which  fails  to  conform 
to  an  applicable  standard  of  fiammabillty 
or  regulation  issued  or  amended  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Com¬ 
mander  Carpet  Mills,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  respondent  Nasser  Nikourkary,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration  and  respondents’  agents,  repre¬ 
sentatives,  and  employees  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com¬ 
merce,  or  importing  into  the  United 
States,  or  introducing,  delivering  for  in¬ 
troduction,  transporting  or  causing  to  be 
transported  in  commerce  or  selling  or 
delivering  after  sale  or  shipment  in  com¬ 
merce,  any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com¬ 
merce,  as  “commerce,”  “product,”  “fab¬ 
ric,”  and  “related  material”  are  defined 
in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or 
related  material  fails  to  conform  to  an 
applicable  standard  or  regulation  con¬ 
tinued  in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv¬ 
ered  the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  either  process  the  pn^ucts 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  fiammabillty  un¬ 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondent’s  inten¬ 
tions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning  (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts,  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  the  re¬ 
sults  thereof.  (5)  any  disposition  of  said 
products  since  March  14.  1972,  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flam¬ 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  to  destroy  said  prod¬ 
ucts,  and  the  results  of  such  action.  Re¬ 
spondents  will  submit  with  their  report. 
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a  complete  description  of  each  style  of 
carpet  or  rug  currently  in  inventory  or 
production.  Upon  request,  respondents 
will  forward  to  the  Commission  for  test¬ 
ing  a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
w'hich  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiUation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  August  14,  1972. 

By  the  Commission. 

[SEALl  Virginia  M.  Harding, 

Acting  Secretary. 

(PR  Doc.72-15420  Piled  9-11-72:8:48  anil 
(Docket  No.  C-22691 

part  13— prohibited  trade 

PRACTICES 

Getto  &  Getto,  Inc.,  et  al. 

Subpart — Invoicing  products  falsely : 
S  13.1108  Invoicing  products  falsely; 
13.1108-45  Pur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
S  13.1185  Composition:  13.1185-50  Pur 
Products  Labeling  Act;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
13.1212-30  Pur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-35  F^ir  Prod¬ 
ucts  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  ((Tease 
and  desist  order,  Oetto  &  Oetto,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  No.  C-2269,  Aug.  10, 
1972] 

In  the  Matter  of  Getto  &  Getto.  Inc.,  a 
Corporation,  and  Harold  Getto  and 
Irving  Getto.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring,  among  other 
things,  a  New  York  City  manufacturer  of 
fur  products  to  cease  misbranding  and 
deceptively  Invoicing  its  merchandise. 


The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Getto  &  Getto,  Inc,, 
a  corporation,  its  successors  and  assigns, 
and  its  officers,  and  Harold  Getto  and 
Irving  Getto,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  introduction,  or  manu¬ 
facture  for  introduction,  into  commerce, 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation, 
or  distribution  in  commerce,  of 

It  is  further  ordered.  That  any  fur 
product;  or  in  connection  with  the 
manufacture  for  sale,  sale,  advertis¬ 
ing,  offering  for  sale,  transportation, 
or  distribution,  of  any  fur  product 
which  is  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and 
received  in  commerce,  as  the  terms 
“commerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from; 

A.  Misbranding  any  fur  product  by: 

1,  Representing  directly,  or  by  impli¬ 
cation  on  a  label,  that  the  fur  contained 
in  such  fur  product  is  natural  when  such 
fur  is  point^,  bleached,  dyed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Palling  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures, 
plainly  legible,  all  of  Uie  information  re¬ 
quired  to  be  disclosed  by  each  of  the  sub¬ 
sections  of  section  4(2)  of  the  Pur  Prod¬ 
ucts  Labeling  Act. 

B.  Palsely  or  deceptively  invoicing  any 
fur  product  by; 

1.  Palling  to  furnish  an  invoice,  as  the 
term  “invoice”  is  defined  in  the  Pur 
Products  Labeling  Act,  showing  in  words 
and  figures,  plainly  legible,  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli¬ 
cation  on  an  invoice  that  the  fur  con¬ 
tained  in  such  fur  product  is  natural, 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially 
colored. 

It  is  further  ordered.  Tliat  Getto  & 
Getto,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Harold 
Getto  and  Irving  Getto,  individually  and 
as  -Officers  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  furnishing  a  false  guaranty  that 
any  fur  product  is  not  misbranded, 
falsely  invoiced  or  falsely  advertised 
when  the  respondents  have  reason  to 
believe  that  such  fur  product  may  be 
introduced,  sold,  transported,  or  dis¬ 
tributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment,  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creaticHi  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  August  10, 1972. 

By  the  Commission. 

(seal]  Charles  a.  Tobin, 

Secretary. 

(FR  Doc.72-15421  Filed  9-ll-72;8:48  am] 


(Docket  No.  C-22711 

PART  13— PROHIBITED  TRADE 
PRACTICES 

United  System,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-30 
Connections  or  arrangements  with 
others;  13.15-195  Nature;  13.15-280 
Unique  or  special  status  or  advantages; 
$  13.135  Nature  of  product  or  service: 
§  13.155  Prices:  13.155-95  Terms  and 
conditions.  Subpart — Misrepresenting 
oneself  and  goods — ^Business  Status, 
Advantages  or  Connections:  S  13.1395 
Connections  and  arrangements  with 
others;  5  13.1490  Nature;  — ^Prices: 
i  13.1823  Terms  and  conditions: 
— Services:  S  13.1843  Terms  and  condi¬ 
tions.  Subpart — Neglecting,  imfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1892  Sales  contract,  right-to-can- 
cel  provision. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
16  U.S.C.  45)  (United  Systems.  Inc.,  et  al., 
Indianapolis,  Ind..  Docket  No.  C-2271.  Aug. 
18,  1972] 

In  the  Matter  of  United  Systems,  Inc., 
Skyline  Deliveries,  Inc.,  Express 
Parcel  Deliveries,  Inc.,  Truck  Line 
Distribution  Systems,  Inc.,  Sheridan 
Truck  Lines.  Inc.,  and  Advarwe  Sys¬ 
tems.  Inc.,  Corporations,  and  George 
L.  Eyler,  Individually  and  as  an 
Officer  of  Said  Corporations 

Consent  order  requiring  an  Indian¬ 
apolis,  Ind.,  truckdriver  correspondence 
school  to  cease,  among  other  things,  mis¬ 
representing  the  nature  of  the  business; 
representing  offers  of  employment;  mis¬ 
representing  respondent’s  connections  or 
affiliations;  misrepresenting  the  nature 
or  purpose  of  any  fees  paid  by  enrollees ; 
misrepresenting  the  terms  and  conditions 
under  which  payments  can  be  made;  and 
failing  to  notify  purchasers  of  their  right 
to  a  3-day  cooling-off  period. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  United 
Systems,  Inc.,  a  corporation,  Skyline 
Deliveries,  Inc.,  a  corporation.  Express 
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Parcel  Deliveries,  Inc.,  a  corporation, 
Truck  Line  Distribution  Systems,  Inc.,  a 
corporation,  Sheridan  Truck  Lines,  Inc., 
a  corporation,  and  Advance  Systems,  Inc. 
a  corporation,  their  successors  and  as¬ 
signs,  and  officers,  and  George  L.  Eyler, 
individually  and  as  an  officer  of  said 
corporations,  and  respondents’  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device,  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale,  or  distribution  of  courses  of 
study  and  instruction  in  truck  driving  or 
courses  of  study  and  instruction  in  any 
other  subject,  trade,  or  vocation,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ent  United  Systems,  Inc.,  is  a  trucking 
company;  misrepresenting,  in  any  man¬ 
ner,  the  nature  of  respondents’  business. 

2.  Failing  to  disclose,  clearly  and  con¬ 
spicuously,  in  advertisements  seeking 
leads  to  prospective  purchasers  of  re¬ 
spondents’  courses,  in  catalogs,  brochures 
and  on  letterheads  that  respondent 
United  Systems,  Inc.’s,  business  is  solely 
and  exclusively  that  of  a  private  school, 
and  not  otherwise. 

3.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  employ¬ 
ment  is  being  offered  when  the  real  pur¬ 
pose  of  such  offer  is  to  obtain  leads  to 
prospective  purchasers  of  respondents’ 
courses. 

4.  Failing  to  specify,  clearly  and  con¬ 
spicuously,  as  a  condition  to  the  publi¬ 
cation  of  classified  advertisements  seek¬ 
ing  leads  to  prospective  purchasers,  that 
such  advertisements  be  published  only  in 
education,  instruction  or  similar  columns 
of  classified  advertising. 

5.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ents  have  been  requested  to  train  driv¬ 
ers  by  any  trucking  company;  misrep¬ 
resenting,  in  any  manner,  resp>ondents’ 
connection  or  affiliation  with  the  truck¬ 
ing  industry  or  any  member  thereof. 

6.  (a)  Representing,  directly  or  by 
implication,  orally  or  in  writing,  that  per¬ 
sons  completing  resp>ondents’  course  in 
truckdriver  training  will  be  any  more 
proficient  than  basically  trained  drivers 
who  may  require  further  training  or  ex¬ 
perience  before  becoming  qualified  for 
employment  as  local  or  over-the-road 
truckdrivers, 

(b)  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  to  each  pro- 
sp>ective  purchaser  of  respondents’ 
courses  of  study  and  instruction  before 
said  prosp>ective  purchasers  have  paid 
any  money  or  fee  to  respondents  or  exe¬ 
cuted  any  contract  with  respondents, 
that  respondents  are  unable  to  guarantee 
or  assme  employment  to  graduates  of 
their  courses  of  study  and  instruction. 

7.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  enroUees 
in  respondents’  course  in  truckdriver 
training  are  required  to  post  a  bond  or 
pay  a  bonding  fee;  misrepresenting,  in 
any  manner,  the  nature  or  punwse  of 


any  fee  which  must  be  paid  by  enrollees 
in  respondents’  courses. 

8.  (a)  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  to  any  pros- 
p>ective  purchaser  of  respondents’  course 
of  study  and  instruction,  the  full  cost  of 
such  course  including  the  fee  for  any 
home  study  lessons  and  for  any  residen¬ 
tial  training; 

(b)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  the  bal¬ 
ance  of  the  cost  of  respondents’  course 
remaining  after  the  Initial  or  registra¬ 
tion  fee  has  been  paid  can  be  deferred 
until  after  the  student  ha«  completed 
the  course  and  obtained  employment  as 
a  truckdriver; 

(c)  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ents  will  handle  or  secure  the  financing 
of  any  portion  of  the  cost  of  respond¬ 
ents’  course; 

(d)  Misrepresenting,  in  any  manner, 
the  terms  or  conditions  under  which  pay¬ 
ment  is  to  be  made  for  respondents’ 
courses. 

9.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  respond¬ 
ents’  placement  service  will  guarantee 
or  assure  the  placement  of  graduates  in 
jobs  for  which  respondents’  courses  are 
represented  to  train  them,  or  will  guar¬ 
antee  or  assure  the  placement  of  gradu¬ 
ates  in  such  jobs  in  the  geographical 
area  of  their  choice;  misrepresenting,  in 
any  manner,  respondents’  ability  or  fa¬ 
cilities  for  assisting  gradiiates  of  their 
courses  in  obtaining  employment. 

10.  (a)  Failing  to  notify,  in  writing, 
each  purchaser  of  respondents’  courses 
of  study  and  instructicm,  before  said 
purchaser  makes  any  payment  to  re¬ 
spondents,  or  executes  any  contract  with 
respondents,  that  said  purchaser  has  a 
right  to  request  a  refund  of  all  mcmeys 
paid  at  any  time  within  not  less  than  72 
hours  after  signing  the  contract  for  re¬ 
spondents’  course  of  study  and  instruc¬ 
tion. 

(b)  Falling  to  make  any  refund  in  ac¬ 
cordance  with  the  policy  set  forth  in 
paragraph  10(a). 

11.  (a)  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  the  refund 
policy  of  respondents  with  respect  to 
those  students  who  have  embark^  upon 
the  training  program  after  the  72-hour 
period  set  forth  in  paragraph  10(a) 
above. 

(b)  Failing  to  make  any  refund  in  ac¬ 
cordance  with  the  refund  policy  disclosed 
to  the  students  under  paragraph  11(a) 
above. 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this  or¬ 
der  to  cease  and  desist  to  all  present  and 
future  salesmen  or  other  persons  engaged 
in  selling  respondents’  courses  of  study 
and  instruction  and  secure  from  each 
such  salesmen  or  other  persons  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered.  That  each  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  ’That  respond¬ 
ents  notify  the  Commission  at  least  30 


days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re¬ 
port,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  his  present  business  or  employ¬ 
ment  and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

Issued;  Augiist  18, 1972. 

By  the  Commission. 

[seal]  Virginia  M.  Harding, 

Acting  Secretary. 

[PR  DOC72-15422  Filed  9-11-72:8:48  am] 


(Docket  No.  C-2268] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Weil  &  Co.,  Inc.,  and  Robert  Weil 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act;  9  13.155  Prices: 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods— Goods:  9  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  'Truth  in  Lending  Act; — 
Prices:  9  13.1823  Terms  and  conditions: 
13.1823-20  ’Truth  in  Lending  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  9  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act;  9  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
82  Stat.  146,  147;  15  U.S.C.  45,  1601-1606) 
[Cease  and  desist  order.  Well  Sc  Co.,  Inc., 
el  al..  New  York,  N.T.,  Docket  No.  C-2268, 
Aug.  9, 1972] 

In  the  Matter  of  Weil  &  Co..  Inc.,  a  Cor¬ 
poration.  and  Robert  Weil.  Individ¬ 
ually  and  as  an  Employee  of  Said 
Corporation 

Consait  order  requiring,  among  other 
things,  a  New  York  City  retailer  of  furni¬ 
ture,  electrical  appliances,  and  other 
merchandise,  to  cease  violating  the  ’Truth 
in  Lending  Act  by  failing  to  disclose  to 
customers  the  minimum  periodic  pay¬ 
ment  required  for  open  end  credit;  the 
time  period  within  which  extended  credit 
may  be  paid  without  finance  charge; 
stating  contradictory  terms  on  initial 
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and  periodic  disclosure  statements;  and 
any  other  disclosures  required  by  Regu¬ 
lation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Weil  & 
Co.,  Inc.,  a  corporation,  its  successors 
and  assigns  and  respondent  Robert  Weil, 
individually  and  as  an  employee  of  said 
corporation,  and  respondents’  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporatimi, 
subsidiary,  division  or  other  device,  in 
connection  with  any  ext^sion  of  con¬ 
sumer  credit  or  any  advertisement  to  aid, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit  as 
“consumer  credit”  and  “advertisement” 
are  defined  in  regulation  Z  (12  CFR  Part 
226)  of  the  Truth-in -Lending  Act  (Pi. 
90-321, 15  U.S.C.  1601,  et  seq.) ,  do  forth¬ 
with  cease  and  desist  from: 

1.  Failing  to  disclose  the  minimum  pe¬ 
riodic  payment  required  for  their  open 
end  credit  plan  before  the  first  transac¬ 
tion  is  made,  as  required  by  §  226.7(a)  (8) 
of  Regulation  Z. 

2.  Failing  to  disclose,  before  the  first 
transaction  is  made,  the  time  period 
within  which  suiy  credit  extended  may 
be  paid  without  incurring  a  finance 
charge,  as  required  by  §  226.7(a)(1)  of 
Regulation  Z. 

3.  Stating  contradictory  terms  on  their 
Initial  and  periodic  disclosure  statements 
concerning  the  time  period  within  which 
any  credit  extended  may  be  paid  without 
incurring  an  additional  finance  charge, 
in  violation  of  §  226.6(c)  of  Regulation 
Z. 

4.  Requiring  their  customers  to  exe¬ 
cute  a  new  note  each  time  additional 
credit  is  extended  for  the  purpose  of 
consolidating  the  old  and  new  credit  bal¬ 
ances  which  constitutes  a  consolidation 
of  credit  other  than  open  end,  as  defined 
in  S  226.8(j)  of  Regulation  Z,  and  there¬ 
after  characterizing  their  credit  plan  as, 
and  making  disclosures  consistent  with, 
an  open  end  credit  plan,  as  “open  end 
credit”  is  defined  in  Regulation  Z. 

5.  Failing  in  any  consiuner  credit 
transaction  or  advertisement,  to  make 
all  disclosures  determined  in  accordance 
with  §S  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  §§  226.6,  226.7,  226.8,  226.9, 
226.10,  and  226.11  of  Regiilation  Z. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  tiiirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment,  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  respondents 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

Issued:  August  9,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.72-16423  Piled  9-ll-72;8:48  am) 


PART  118— MIRROR  INDUSTRY 
Trade  Practice  Rules 

The  Trade  Practice  Rules  for  the  Mir¬ 
ror  Industry,  16  CFR  Part  118,  have  been 
amended  as  was  proposed  in  the  Com¬ 
mission’s  notice  issued  May  24,  1972. 

1.  The  definitions  of  plate  glass  and 
float  glass  in  §  118.0(c)  have  been  re¬ 
placed  by  a  single  new  definition  of  plate 
glass  as  follows: 

§  118.0  Definitions. 

•  •  •  •  # 

(c)  For  the  purposes  of  these  rules  the 
following  definitions  shall  apply: 

Plate  glass:  A  transparent  glass,  the  two 
surfaces  of  which  are  flat  and  parallel  so 
that  they  give  clear  and  undistorted  vision 
and  reflection,  manufactured  either  by 
floating  hot  glass  in  ribbon  form  upon  a 
heated  liquid  of  greater  density  than  that  of 
glass  or  by  grinding  and  polishing  a  ribbon 
of  glass  formed  between  two  rolls. 

Window  glass:  •  •  • 

2.  Section  118.2(a)  (1)  (i)  and  (2)  have 
also  been  changed  by  eliminating  provi¬ 
sions  requiring  that  fioat  glass  be  distin¬ 
guished  from  plate  glass  as  follows: 

§  118.2  Misrepresentation  of  kind  or 
type  of  industry  products. 

•  *  •  •  * 

(a)  Misrepresentation  as  to  kind  or 
type  of  glass.  (1)  (i)  It  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  or  distrib¬ 
ute  any  industry  product  containing 
“window  glass”  imless  such  product  is 
marked,  labeled,  or  stamped  so  as  to  re¬ 
veal  that  the  glass  is  “window  glass." 

•  *  •  •  • 

(2)  In  the  sale,  offering  for  sale,  or 
distribution  of  Industry  products,  it  is 
an  tmf  air  trade  practice  to  represent  that 
a  product  contains  “crystal”  or  “crys- 
tale”  glass,  when,  contrary  to  the  repre¬ 
sentation,  such  product  contains  a  differ¬ 
ent  glass,  e.g.,  “plate  glass”  or  “window 
glass.” 

•  •  *  *  • 

(Secs.  6,  6,  38  Stat.  719,  as  amended,  721;  16 
UB.C.  45,  46) 

Effective:  September  13,  1972. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

(FR  Doc.72-16473  FUed  9-11-72:8:62  ami 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX).  72-236) 

PART  16 — LIQUIDATION  OF  DUTIES 

Denmark;  List  of  Quarterly  Rate 
Countries 

No  significant  variances  in  the  rate 
of  exchange  daily  certified  to  the  Secre¬ 
tary  of  the  Treasury  by  the  Federal  Re¬ 
serve  Bank  of  New  York  pursuant  to 
section  522(c),  Tariff  Act  of  1930,  as 
amended  (31  U.S.C.  372(c)),  have  oc¬ 
curred  during  extensive  periods  for  the 
Denmark  krone. 

Therefore,  pursuant  to  section  522(c) 
(1)(B),  Denmark  is  hereby  designated 
as  a  coimtry  whose  currency  shall  be 
subject  to  conversion  for  Customs  pur¬ 
poses  at  the  rate  of  exchange  first  certi¬ 
fied  by  the  Federal  Reserve  Bank  of  New 
York  for  a  day  within  the  quarter  be¬ 
ginning  October  1,  1972,  and  each  c:al- 
endar  quarter  thereafter. 

The  list  of  countries  alphabetically  set 
forth  at  the  end  of  paragraph  (d)  of 
§  16.4  of  the  Customs  regulations,  is 
amended  to  include  “Denmark.” 

(RA.  261,  as  amended,  secs.  522,  624,  46  Stat. 
739,  as  amended,  769;  19  U.8.C.  66,  1624,  31 
U.8.C.  372) 

Because  the  instructions,  primarily  re¬ 
lating  to  action  to  be  taken  by  Customs 
officers,  produce  generally  beneficial  re¬ 
sults  from  the  standpoint  of  the  public, 
good  cause  exists  imder  5  U.S.C.  553(b). 
for  dispensing  with  notice  and  public 
procedure. 

Effective  date.  This  amendment  shall 
become  effective  on  October  1.  1972. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  31.  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-15440  Filed  9-11-72:8:50  am) 


TIUe  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  C — DRUGS 

PART  135b— NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Colloidal  Ferric  Oxide  Injection, 
Veterinary 

The  Commissioner  of  FViod  and  Drugs 
has  evaluated  a  suijplemental  new  ani¬ 
mal  drug  sqiplication  (11-644V)  filed  by 
American  Cyanamid  Co.,  Post  Office  Box 
400,  Princeton,  NJ  08540,  proposing  re¬ 
vised  labeling  for  the  safe  and  effective 
use  of  colloidal  ferric  oxide  injection. 
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veterinary,  to  prevent  and  treat  anemia 
in  baby  pigs.  The  supplemental  applica¬ 
tion  is  approved. 

The  regulations  are  amended  as  set 
forth  below  to  add  American  Cyanamld 
Co.  to  the  list  of  firm(8)  holding  ap¬ 
proved  new  animal  drug  applications  to 
market  this  drug  for  the  prevention  and 
treatment  of  anemia  in  baby  pigs. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 


360(b)  (D)  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120) ,  §  13&b.61  is  amended  in  paragraph 
(b)  as  follows  to  include  American  Cy- 
anamid  Co.  as  an  additional  sponsor  of 
the  product; 

§  13Sb.61  Culloidal  ferric  oxide  injeo* 
tion^  veterinary. 

*  ♦  •  •  • 

(b)  Sponsor.  See  code  Nos.  004  and  026 
in  S  135.501(c)  of  this  chapter. 

4t  *  *  •  * 


Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (9-12-72). 

(Secs.  612(1),  82  Stat.  347;  21  U.S.C.  360b(i) ) 

Dated:  September  5, 1972. 

C.  D.  Van  Houweling, 

Director. 

Bureau  of  Veterinary  Medicine. 

IPR  Doc.72-15468  Piled  9-ll-72;8:51  am] 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

part  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entpr  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entity  reads  as  follows: 

§  1914.4  Status  of  purlivipalingronimiinilies. 


.'State  Comity  Lwation  .Map  No.  Slate  map  re|K).«itory 


Efteetive  date 
of  authorizatiou 

Local  map  reiiository  of  sale  of 

flood  Insurance 
for  area 


•  •  •  •  •  • 

Connect  Icut .  F uiiQold . . . 


Florida .  Broward. 

Do .  Bay . . 

Kansas .  Sumiipr., 

Minnesota .  Carver... 


Do . do . 

Do .  Hennepin. 

Missouri . . Texas . 

New  Jersey . Essex . 

Pennsylvania...  Bucks _ 

Do . do..,. 

Do .  Delaware. 

Do, . . do _ 

Do .  York . 

Texas . .  Bexar . 


Weston . . . . 

Dania . 

Panama  City . . . . . 

Overland  Park . . 

Carver .  f  27  01»  tOitO  01...  Divisionof  Waters,  Soils  and  Minerals,  Carver  Village  Hall,  Main  St.,  Carver, 

I  27  OIO  tow  02  Department  of  Natur^  Resources,  MN  5531S. 

Centennial  Office  Bldg.,  St.  Paul, 

MN  MlOl. 

.Minnesota  Division  of  Instu^nce, 

R-210  State  Office  Bldg.,  St.  Paul, 

MN  6S101. 

Chaska .  I  27  019  IISO  03 . do .  Chaska  City  Hall,  206  East  Itli  St., 

1  27  019  UNO  01  Chaska,  MN  56318. 


Bloomington .  I  27  063  0076  03  . do. 

through 

I  27  053  0676  06 


CalxKil. 


West  Caldwell 
Borougii. 
Durham  Town¬ 
ship. 

Perkasle 


Borough. 

Darby  Borough... 
Ridley  Township. 
Falrviow 
Township. 
Terrell  Hills . 


Planning  Department.  City  of  Bloom¬ 
ington,  2216  W.  Shakopee  Rd., 
Bloomington,  MN  66431. 


Sent.  8, 1972. 
Eineigency. 
Do. 

Do. 

I>o. 

Apr.  2, 1971. 

Emergency. 
Sept.  8, 1972. 
Regular. 


Mar.  24,  1971. 

Emergency. 
Sept.  8,  1972. 

Regular. 
Mar.  12, 1971 
Emergency. 
S^t.  8,  1972. 

Regular. 
Sept.  8, 1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xlll  of  the  Housing  and  Urban  Devek^ment  Act  of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.O.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 

Issued:  September  5,  1972. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

,  [FR  Doc.72-15344  Filed  9-ll-72;8:46  am] 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communitios  With  Spocial  Haxord  Areas 

Section  1915  J  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.S  List  of  rommnnities  with  special  haaard  areas. 

e  s  s  s  a  a  s 


State  County  Location  Map  No. 


•  •  9 

•  •  • 

Connecticut..;.. 

Fairfield . 

Do _ 

Esnsas . 

Sumner... . 

Minnesota _ Carrer. 


Do_ . da.. 


Do. . 

Pennsylvania... 

Bucks . 

Do . 

. do . 

Do  _ 

Do  . . 

Do _ 

York . 

Texas.  _ 

Bexar . 

Weston . 

Dania. _ _ 

Panama  City. 
Overland  Pin 
Carver . 


Cbaska . 

Bloomlncton. 


Cabool . 

West  Caldwell 
Borough. 
Durham 
Township. 
Perkasie  Borough. 
Darby  Borough... 
Ridley  Town^ip. 
Fairvliew 
Township. 
Terrell  HUb . . 


H  27  019  1090  01 
H  27  019  1090  02 


H  27  019  1180  os 
H  27  019  1180  04 
H  27  053  0675  03 
through 

H  27  063  0675  06 


Effective  date  of 
tdentlflcatloa  of 
areas  which 
have  special 

State  map  repository  Local  map  repository  flood  basards 


.  Sept.  8, 197J. 

. . .  Do. 

.  Do. 

.  Do. 

Division  of  Waters,  Soils  and  Minerals,  Carver  Village  Hall,  Main  St.,  Carver,  Apr.  2, 1971. 
Department  of  NaturiJ  Rsaouroee,  MN  56116. 

Centennial  Offlce  Bldg.,  St.  Paul, 

MN  55101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Offlce  Bldg.,  St.  Paul,  MN 
55101. 

. do . Chaska  City  Hall,  206  Bast  4th  St.,  Mar.  24, 1»7L 

Cbaska,  MN  65318. 

. do . Planning  Department.  City  of  Bloom-  Mar.  12, 1071. 

ington,  2215  W.  Shakopee  Rd., 

Bloomington,  MN  56431. 

■ . Sept.  8, 1972. 

.  Do. 


Do. 


Do. 

Do. 

Do. 

Do. 


Do. 


(NationiU  Flood  Insurance  Act  of  1968  (title  xni  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jcmuary  28,  1969  (33  FJt. 
17804,  Mbv.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  September  5,  1972. 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T — OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  Ahtanum  Indian 
Irrigation  Project 

These  final  regulations  are  issued  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  of  Indian  Affairs  by  the  Secre¬ 
tary  of  the  Interior  in  section  15(a)  of 
Secretarial  Order  2508  (10  SIAM  2.1)  and 
redelegated  by  the  Commissioner  to  the 
Area  Directors  in  10  SIAM  3.  The  author¬ 
ity  to  issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  sections  161, 
463,  and  465  of  the  Revised  Statutes  <5 
UIS.C.  301;  25  U.S.C.  2  and  9). 

Beginning  on  page  14314  of  the  Federal 
Register  of  July  19,  1972  (37  F.R.  139), 
there  was  published  a  notice  of  intention 
to  modify  §  221.1  of  Part  221,  Subchsqiter 
T,  Chapter  I,  of  Title  25  of  the  Code  of 
Federal  Regulati(ms  by  changing  the  rate 
for  annual  operation  and  maintenance 
assessments  on  the  Ahtanum  Indian  Ir¬ 
rigation  Project  for  calendar  year  1973 


[FR  Doc.72-15345  Filed  9-ll-72;8:45  am] 

and  subsequent  years.  This  mo<lifi(»,tion 
was  proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1,  1914 
(38  Stat.  583),  and  March  7.  1928  (45 
Stat.  210) . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections,  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug¬ 
gestions,  or  objections,  were  submitted. 
It  has  been  determined  that  sufficient 
justification  exists  for  mcxlifying  the  rate 
for  water  charges  for  the  Ahtanum  In¬ 
dian  Irrigation  Project  as  set  forth  below. 


Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7, 1928  (38 
Stat.  583  and  45  Stat.  210;  25  U.S.C.  385, 
387),  the  operation  and  maintenance 
charges  on  lands  of  the  Ahtanum  Indian 
Irrigation  Project,  Yakima  Indian  Reser¬ 
vation,  Wash.,  for  the  calendar  year  1973 
and  subsequent  3rears  imtil  fuiilier  no¬ 
tice,  are  hereby  fixed  at  $3.50  per  acre 
per  annum  for  each  irrigable  acre  of  land 
to  which  water  can  be  delivered  from  the 


Dale  M.  Baldwin, 

Area  Director. 

August  30,  1972. 

(FR  Doc.72-16426  FUed  9-ll-72;8:48  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Water  Charges  on  Toppenish-Simcoe 
Indian  Irrigation  Project 

These  final  regulations  are  issued 
under  the  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  section  15(a) 
of  Secretarial  Order  2508  (10  BIAM  2.1) 
and  redelegated  by  the  Commissioner  to 
the  Area  Directors  in  10  BIAM  3.  The  au¬ 
thority  to  issue  regulations  is  vested  in 
the  Secretary  of  the  Interior  by  sections 
161,  463,  and  465  of  the  Revised  Statutes 
(5  U.S.C.  301;  25  U.S.C.  2  and  9), 

Beginning  on  page  14314  of  the 
Federal  Register  of  July  19,  1972  (37 
F.R.  139) ,  there  was  published  a  notice  of 
intention  to  mcxllfy  S  221.73  of  Part  221, 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  the  basic  rate  for  annual 
operation  and  maintenance  assessments 
on  the  Toppenish-Simcoe  Indian  Irriga¬ 
tion  Project  for  calendar  year  1973  and 
subsequent  years.  This  modification  was 
proposed  pursuant  to  the  authority  con¬ 
tained  in  the  Acts  of  August  1,  1914  (38 
Stat.  583),  and  March  7.  1928  (45  Stat. 
210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 


§  221.1  Charges. 


project  works. 
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suggestions,  or  objections,  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug¬ 
gestions,  or  objections  were  submitted.  It 
has  been  determined  that  sufQcient 
justification  exists  for  modifsdng  the  rate 
for  water  charges  for  the  Toppenlsh- 
Simcoe  Indian  Irrigation  Project  as  set 
forth  below. 

§  221.73  Charges. 

Pursuant  to  the  provisions  of  the  Acts 
of  August  1,  1914,  and  March  7,  1928  (38 
Stat.  583  and  45  Stat.  210;  25  n.S.C.  385, 
387),  the  operation  and  maintenance 
charges  for  the  lands  imder  the  Toppen- 
Ish-Simcoe  Irrigation  Project,  Yakima 
Indian  Reservation,  Wash.,  for  the  cal¬ 
endar  year  1973  and  subsequent  years  un¬ 
til  further  notice,  are  hereby  fixed  as 
follows: 

All  lands  for  which  application  for 

water  is  made  and  approved  by 

Project  Engineer,  per  acre _ $3.  75 

Dale  M.  Baldwin, 
Area  Director. 

August  30, 1972. 

|FR  Doc.72-15427  Piled  9-11-72:8:48  am) 


PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Wapato  Indian  Irrigation  Project 

These  final  regulations  are  issued  under 
the  authority  delegated  to  the  Ckimmis- 
sioner  of  Indian  Affairs  by  the  Secretary 
of  the  Interior  in  section  15(a)  of  Secre¬ 
tarial  Order  2508  (10  BIAM  2.1)  and  re¬ 
delegated  by  the  Commissioner  to  the 
area  directors  in  10  BIAM  3.  The  author¬ 
ity  to  issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  sections  161, 
463,  and  465  of  the  Revised  Statutes  (5 
U.S.C.  301;  25  U.S.C.  2  and  9) . 

Beginning  on  page  14314  of  the  Federal 
Register  of  July  19,  1972  (37  F.R.  139), 
there  was  published  a  notice  of  intention 
to  modify  S  221.86  of  Part  221,  Subchap¬ 
ter  T,  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations  by  changing  the 
basic  rate  for  annual  operation  and 
maintenance  assessments  on  the  Wapato 
Indian  irrigation  project  for  calendar 
year  1973  and  subsequent  years.  This 
modification  was  proposed  pursuant  to 
the  authority  contained  in  the  Acts  of 
August  1,  1914  (38  Stat.  583)  and  March 
7,  1928  (45  Stat.  210) . 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  no  comments,  sug¬ 
gestions,  or  objections  were  submitted. 
It  has  been  determined  that  sufficient 
justification  exists  for  modifying  the  rate 
for  basic  and  other  water  charges  for 
the  Wapato  Indian  irrigation  project  as 
set  forth  below. 

The  modified  §  221.86  shall  become 
effective  30  days  after  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  221.86  Charges. 

ITie  operation  and  maintenance 
charges  (m  assessable  lands  under  the 


Wapato  Indian  irrigation  project,  Yaki¬ 
ma  Indian  Reservation,  Wash.,  are  here¬ 
by  fixed  as  follows: 

(a)  Pursuant  to  the  provisions  of  the 
Acts  of  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583,  45  Stat.  210;  25 
U.S.C.  385,  387),  the  basic  operation  and 
maintenance  assessment  rates  for  the 
calendar  year  1973  and  subsequent  years 
imtil  further  notice  are: 


( 1)  Minimum  charges  for  all  tracts  In 

noncontiguous  single  ownership _ $10.30 

(2)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  assessable  acre  ex¬ 
cept  additional  works  lands _  10.30 

(3)  Storage  operation  and  mainte¬ 
nance.  For  all  lands  with  a  storage 
water  right,  known  as  "B”  lands.  In 
addition  to  other  charges  per  acre..  0.50 

(4)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  assessable  acre  of 
additional  works  lands _  10.75 


(b)  Pursuant  to  the  provisions  of  the 
Act  of  September  26,  1961  (75  Stat.  680), 
there  shall  be  assessed  and  collected 
from  all  lands  except  additional  works 
lands,  beginning  with  the  calendar  year 
1967  and  until  further  notice  but  not  to 
exceed  a  period  of  10  years,  an  annual 
per  acre  charge  of  $0.20  to  defray  the 
cost  of  replacing  a  wooden  pipeline. 

Dale  M.  Baldwin, 
Area  Director. 

'  August  30,  1972. 

[FR  Doc.72-15425  Filed  9-11-72:8:48  amj 


Title  32— NATIONAL  DEFENSE 

Chapter  XII — Defense  Supply 
Agency 

SUBCHAPTER  A — DEFENSE  SUPPLY 
PROCUREMENT  REGULATION 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Chapter  XII  of  Title  32  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  1201— GENERAL  PROVISIONS 
Subpart  A — Introduction 

1.  Sections  1201.102  and  1201.109-2  are 
revised  to  read  as  follows: 

§  1201.102  Applicability  of  gubchapter. 

(a)  This  subchapter  is  applicable  to 
the  purchasing  function  at  all  DSA  ac¬ 
tivities,  but  is  not  applicable  to  the 
performance  of  field  contract  adminis¬ 
tration  assigned  to  Defense  Contract  Ad¬ 
ministration  Services  (DCAS).  ASPR 
is  the  primary  source  to  which  procure¬ 
ment  personnel  should  make  reference. 
DSPR  implements  and  does  not  in  any 
way  supersede  ASPR.  Material  published 
in  ASPR  is  not  duplicated  in  DSPR. 

(b)  Whenever  revisions  to  ASPR  are 
published  which  make  coverage  in  this 
subchapter  obsolete  or  contradictory  to 
that  in  ASPR,  the  provisions  in  ASPR 
shall  apply. 

(c)  Whenever  DSA  regulations,  con¬ 
taining  policies  and  procedures  relating 
to  procurement  confiict  with  ASPR  or 


this  subchapter,  the  policies  and  proce¬ 
dures  in  ASPR  and  this  subchapter  shall 
govern. 

§  1201.109—2  Deviations  affecting  one 
contract  or  transaction. 

Deviations  from  ASPR,  a  Department 
of  Defense  directive,  or  the  DSPR  which 
affect  only  one  contract  or  transaction, 
will  be  made  only  after  prior  approval  by 
the  Executive  Director,  Deputy  Executive 
Director,  Procmement  and  Production. 
DSA. 

2.  In  §  1201.110-50,  paragraphs  (a), 

(c),  and  (e)  are  revised  to  read  as 
follows; 

§  1201.110—50  Advance  notification  of 
proposed  awards. 

(а)  Data  on  all  proposed  contract 
awards  of  $1  million  or  more  will  be 
submitted  to  the  HQ  DSA  contact  point 
by  telephone  at  least  48  hours  (2  full 
working  days)  prior  to  1,100  hours  of 
the  date  the  Center  proposes  to  make  the 
contract  award  (excluding  those  con¬ 
tracts  made  with  the  Small  Business  Ad¬ 
ministration  under  authority  of  section 
8(a)  of  the  Small  Business  Act).  Man¬ 
datory  orders  to  be  placed  with  the  Fed¬ 
eral  Prison  Industries  and  the  Indus¬ 
tries  for  the  Blind  are  not  included  in 
this  reporting  requirement.  However, 
nonmandatory  orders  to  be  placed  with 
the  Industries  for  the  Blind  are  included. 
This  report  will  be  known  as  “contract 
annoimcement”  and  will  carry  Reports 
Control  Symbol  DD-D6A(AR)  183(P) , 

«  •  #  *  • 

(c)  The  HQ  DSA  contact  point  is 
DSAH-PC,  274-6461. 

•  «  •  •  • 

(e)  The  following  data  shall  be  pro¬ 
vided  (in  this  sequence)  to  the  HQ  DSA 
contact  point: 

(1)  Name  and  address  of  purchasing 
activity; 

(2)  Proposed  release  date; 

(3)  Contract  number; 

(4)  Amount; 

(5)  Name  and  location  of  proposed 
contractor  (include  street  address,  ZIP 
code  and  county  and  size  of  business,  i.e., 
large  or  small) ; 

(б)  Item  and  quantity  to  be  awarded; 

(7)  Name  and  location  of  facility  to 
perform  contract,  indicating  if  a  divi¬ 
sion  or  affiliate  of  contractor  in  subpara¬ 
graph  (5)  of  this  paragraph  (include 
street  address,  ZIP  code,  coimty,  and 
labor  surplus  area  designation) ; 

(8)  Type  of  contract; 

(9)  Amount  previously  obligated  (if 
this  announcement  is  a  modification  to 
an  existing  contract) ; 

(10)  Number  of  concerns  solicited 
and  number  of  concerns  submitting 
bids/proposals; 

(11)  Using  military  service ; 

(12)  Name  of  official  in  field  activity 
familiar  with  award; 

(13)  Information  as  to  any  proposed 
local  press  release  or  any  local  congres¬ 
sional  Interest;  and 

(14)  A  statement  of  whether  or  not 
EEO  clearance  has  been  obtained. 

•  #  •  •  « 
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Subpart  D — Procurement 
Responsibility  and  Authority 

3.  Section  1201.401-50  Is  revised  to 
read  as  follows: 

§  1201.401—50  Delegation  of  authority. 

Authority  conferred  upon  the  heads  of 
procuring  activities  under  any  paragraph 
of  DSPR  may  be  delegated  with  power  of 
redelegation  to  other  officers  or  civilian 
officials  of  DSA,  except  when  spteciflcally 
limited  by  law  or  the  provisions  of  the 
pertinent  DSPR  section. 

4.  In  !  1201.402-51,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1201.402—51  Procedure  for  closing 
contracts  with  inconsequential 
amounts  undelivered. 

(a)  The  Procuring  Contracting  Officer 
(PCO)  is  authorized  on  a  case-by-case 
basis  to  consider  a  contract  c<»npleted 
when  an  inconsequential  amount  not 
falling  within  the  variation  in  quantity 
clause  remains  imdelivered  or,  in  the 
case  of  brand  name  subsistence  or  LCL 
perishable  subsistence  items,  the  unde¬ 
livered  amount  is  no  longer  required  by 
the  using  activity,  provided  all  of  the 
following  ctmditions  exist: 

(1)  Payment  is  provided  for  on  a  unit 
price  basis,  and  the  c<mtractor  advises 
that  no  further  deliveries  will  be  made: 

(2)  Payment  is  made  for  the  units 
actually  received; 

(3)  The  imdeUvered  portion  is  incon¬ 
sequential,  or  in  the  case  of  brand  name 
subsistence  or  LCL  perishable  subsistence 
items,  the  undelivered  amount  is  no 
longer  required  by  the  using  activity,  and 
the  cost  of  executing  a  supplemental 
agreement  (including,  but  not  limited  to 
taking  termination  action)  is  excessive 
in  relation  to  the  benefits  to  the  Gov- 
enunent  from  such  actiem;  and 

(4)  The  PCO  includes  in  the  file  a 
memorandum  stating  that  no  rights  of 
the  Government  are  being  waived  by  this 
procedure  and  a  termination  for  default 
is  not  warranted.  The  PCO  shall  execute 
and  distribute  a  Standard  Form  30  (or 
other  unilateral  instrument)  as  an  ad¬ 
ministrative  change  to  the  contract  to 
deobligate  funds.  The  change  shall  in¬ 
dicate  that  the  above  criteria  have  been 
met  and  the  contract  is  considered  com¬ 
plete,  and  shall  reference  the  contractor’s 
communication  which  advised  that  no 
further  deliveries  will  be  made. 

•  •  *  *  • 

5.  Section  1201.405  is  revised  to  read 

as  follows: 

§  1201.405  Selertion,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers. 

The  authority  in  §  1.405  of  this  title 
has  been  delegated  by  the  Executive  Di¬ 
rector,  Procmement  and  Production,  HQ 
DSA,  (DSAH-P)  to  the  commander  of 
each  of  the  following  activities: 

Defense  Depot  Menqibis. 

Defense  Depot  Ogden. 

Defense  Depot  Tracy. 

Defense  Industrial  Plan  Equipment  Center. 
Defense  Logistics  Service  Center. 

Defense  Supply  Agency  Administrative  Sup¬ 
port  Center. 


6.  Section  1201.450  (d)  and  (e)  are  re¬ 
vised  to  read  as  follows: 

§  1201.450  Selection,  appointment,  and 
termination  of  appointment  of  con¬ 
tracting  officers* * * §  representatives. 

•  •  •  •  • 

(d)  Sample  form  of  suggested  letter 
for  appointing  COR’s. 

Subject:  Appointment  as  Contracting  Of¬ 
ficer’s  Representative. 

To:  (Address  to  individual,  indicating  rank 
or  grade,  branch,  division,  activity,  and 
location.) 

1.  Under  the  authority  vested  in  me  by  the 
- January  1,  1969,  subject:  Dele¬ 
gation  of  Authority,  you  are  hereby  desig¬ 
nated  Contracting  Officer’s  Representative 
with  authority  conferred  by  the  Contracting 
Officer. 

2.  This  order  shall  be  in  full  force  and  ef¬ 
fect  until  revoked  by  me  or  my  successor  in 
the  same  manner  as  it  is  hereby  granted,  or 
upon  your  being  transferred  from  the  (in¬ 
clude  branch,  division,  activity,  and 
location) . 

/S/  CONTRACTING  OFFICER. 

(e)  Sample  form  of  suggested  letter 
for  terminating  appointment  as  Con¬ 
tracting  Officer’s  Representative. 

Subject:  Termination  of  appointment  as 
Contracting  Officer's  Representative. 

To:  (Address  to  individual,  indicating  rank 
or  grade,  branch,  division,  activity,  and 
location.) 

Your  appointment  as  Contracting  Officer’s 
Representative  contained  in  letter  appoint¬ 
ment  dated  _  is  hereby  termi¬ 
nated  effective  _ 

/S/  CONTRACTING  OFFICER. 

7.  In  §  1201.452-2,  paragraph  (a)  and 
subparagraphs  (1),  (2),  (5),  <8)  of  para¬ 
graph  (a)  are  revised;  and  paragraph 
(a)  (11)  is  added  to  read  as  follows: 

§  1201.452—2  Actions  requiring  HQ 
DSA  review  and  approval  prior  to 
award. 

(a)  The  actions  (the  term  actions  as 
used  herein  includes  both  contracts  and 
contract  modifications  effecting  new  pro¬ 
curement)  listed  below  require  the  review 
and  approval  of  the  Executive  Director 
or  Deputy  Executive  Director,  Procure¬ 
ment  &  Production,  DSA,  or  other  DSA 
official  so  delegated.  A’TTN:  DSAH-PC, 
prior  to  award.  For  review  purposes,  the 
dollar  amoimt  of  an  action  shall  be  the 
sum  of  the  estimated  or  actual  amount 
of  obligation  and  the  amount  of  any 
option  included  in  the  action. 

(1)  All  actions  other  than  firm  fixed- 
price  or  fixed-price  with  escalation; 

(2)  All  actions  providing  for  special 
performance  incentives ; 

•  *  •  *  • 

(5)  All  negotiated  actions  with  a  value 
of  $100,000  or  more  where  award  is  pro¬ 
posed  to  a  sole  offeror. 

•  •  *  •  * 

(8)  All  negotiated  actions  (excluding 
actions  resiilting  from  balance  of  pay¬ 
ments  and  small  business  restricted  ad¬ 
vertising  and  actions  covering  the 
set-aside  portion  of  a  procurement  made 
by  formal  advertising)  in  an  amount 
equal  to  or  in  excess  of: 

Defense  Construction  Supply 

Center  ......................  $790,000 


Defense  Electronics  Supply 

Center: 

FSC  6960 -  600,  000 

All  other  supply  classes _  100, 000 

Defense  Fuel  Supply  Center: 

(Supplies) - 6,000,000 

(Services)  _  100, 000 

Defense  General  Supply  Center..  750,000 
Defense  Industrial  Supply 

Center _  100,000 

Defense  Personnel  Support  Center: 

(Clothing  &  Textiles) _  500, 000 

(Medical)  _  600,000 

(Subsistence)  _  1,  000,  000 

Defense  Depot  Memphis _  60, 000 

Defense  Depot  Ogden _  50,000 

Defense  Depot  Tracy _  50, 000 

Defense  Industrial  Plant  Equip¬ 
ment  Center _  60, 000 

Defense  Logistics  Services 

Center _  50,000 

DSA  Administrative  Support 

Center _  2,  600 

•  •  •  •  • 

(11)  All  actions  incorporating  the  life 
cycle  costing  concept. 

•  •  •  •  •  ' 


8.  Section  1201.452-3  is  revised  to  read 
as  follows; 

§  1201.452—3  Information  to  bo  fur¬ 
nished. 

The  complete  contract  file  of  those 
actions  subject  to  HQ  DSA  review  and 
approval  shall  be  transmitted  for  review 
ufion  completion  of  negotiations  but 
prior  to  award.  DSA  Form  677,  “Request 
for  Contract  Review/ Approval,”  signed 
by  the  contracting  officer  and  by  the 
commander,  his  deputy,  or  the  principal 
officer  responsible  for  procurement  shall 
be  used  to  request  review  and  approval. 
A  copy  of  the  current  specification  cov¬ 
ering  the  basic  items  or  service  shall  be 
Included  in  the  file.  The  file  shall  be 
organized  in  accordance  with  ASPR 
Supplement  No.  2  and  Individual  docu¬ 
ments  numbered  in  accordance  with 
DSA  Form  678,  “File  Content  List,” 
which  shall  be  attached  to  DSA  Form 

677.  All  documents  shall  be  securely 
fastened  in  the  file  which  shall  be  as¬ 
sembled  so  as  to  permit  viewing  of  each 
document  without  disassembling  the  file. 
A  carbon  copy  of  the  DSA  Form  677  and 

678,  together  with  copies  of  the  proposed 
contract,  review  comments  of  the  Pro¬ 
curing  Activity  Review  Office,  Memo¬ 
randum  of  Negotiations,  Determinations 
and  Findings,  and  Price/Cost  Analysis 
(all  assembled  as  above),  shall  be  fur¬ 
nished  for  retention  by  HQ  DSA.  The 
purchasing  office  will  be  notified  immedi¬ 
ately  by  telephone  when  significant  in¬ 
formation  is  missing  from  the  file  or  the 
available  information  is  inadequate  to 
permit  review.  Further  review  action  will 
be  withheld  pending  receipt  of  the  re¬ 
quired  information.  Where  a  solicitation 
results  in  two  or  more  proposed  awards, 
one  or  more  of  which  requires  approval, 
the  quantities,  prices,  and  names  of  pro¬ 
posed  awardees  shall  be  submitted  with 
requests  for  approval  and  all  awards  will 
be  withheld  pending  advice  of  required 
approval.  Telephonic  notification  of  ap¬ 
proval,  qualified  approval,  or  disap¬ 
proval  will  be  furnished  Immediately 
with  written  approval  evidenced  on  the 
original  of  DSA  Form  677,  “Request  for 
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Contract  Review/Approval,’’  which  shall 
be  made  part  of  the  contract  file. 

9.  Section  1201.452-8(a)  is  amended 
by  revising  subparagraph  (2)  to  read  as 
follows: 

§  1201.452-8  Cancellation  require* 
ments. 

(a)  •  •  • 

(2)  Reprocurement  of  an  item  within 
90  days  after  cancellation  under  sub- 
paragraph  (1)  of  this  paragraph,  where 
the  cancellation  was  occasioned  by  a 
revision  of  requirements  or  by  funding 
limitations,  shall  have  the  prior  approval 
of  the  Executive  Director  or  Deputy 
Executive  Director,  Procurement  and 
Production,  DSA.  Requests  for  such  ap¬ 
proval  should  be  submitted  to  the  atten¬ 
tion  of  DSAH-PP. 

•  •  •  •  • 

10.  In  I  1201.452-9,  introductory  text 
of  paragraph  (a)  and  subparagraph  (1) 
are  revised  to  read  as  follows: 

§  1201.452—9  Letter  contracts. 

(a)  Approval  of  the  Executive  Direc¬ 
tor,  Procurement  and  Production 
(DSAH-P)  is  required  prior  to  the  award 
of  all  letter  contracts.  Requests  for  such 
authority  are  to  be  made  by  the  Center 
Director,  Procurement  and  Production 
and  may  be  transmitted  by  TWX 
(ATTN:  DSAH-PC)  and  shall  include,  as 
a  minimum: 

(1)  The  facts  supporting  the  require¬ 
ment  for  a  letter  contract  (§  3.408  (b) 
and  (c)  of  this  title) . 

«  *  •  #  • 

11.  Section  1201.452-10  is  added  to 
read  as  follows: 

§  1201.452—10  Requests  for  waiver  of 
HQ  DSA  preaward  review  and  ap¬ 
proval. 

(a)  In  the  event  extraordinary  cir¬ 
cumstances  are  present  and  immediate 
award  of  a  procurement  action  is  re¬ 
quired,  Directors  or  Deputy  Directors  of 
Procurement  and  Production  may  re¬ 
quest  the  waiver  of  headquarters’  pre¬ 
award  review  and  approval  requirements 
(see  §  1201.452-2).  Requests  for  waivers 
from  other  than  “procuring  activities’’ 
(see  S  1201.201-14)  shall  be  made  by  the 
Chief  of  the  Procurement  OfiBce.  Re¬ 
quests  are  to  be  transmitted  to  the  atten¬ 
tion  of  the  Chief,  Contract  Review  OfBce, 
HQ  DSA  (DSAH-PC)  and,  when  im¬ 
mediate  action  is  required,  request  may 
be  telephoned. 

(b)  The  granting  of  a  waiver  by  the 
Executive  Director  or  Deputy  Executive 
Director  of  Procurement  and  Production 
(DSAH-P),  does  not  constitute  approval 
of  the  award  or  any  deviations  from  ap¬ 
plicable  laws  and  regulations.  All  actions 
for  which  preaward  review  and  approval 
is  waived,  shall  be  forwarded  to  HQ 
DSA.  ATTN:  DSAH-PC,  for  postaward 
review  within  fourteen  (14)  days  sub¬ 
sequent  to  award  or  such  other  mutually 
acceptable  date. 

(c)  As  a  minimum,  the  following  in¬ 
formation  shall  be  provided  to  support 
waiver  requests: 


(1)  The  extraordinary  circumstances 
that  require  the  immediate  award  of 
the  procurement  action  (this  should  in¬ 
clude  a  general  chronology  of  events 
from  receipt  of  the  requirement  to  sub¬ 
mission  of  the  request) ; 

(2)  Description  of  the  item  (and  quan¬ 
tity)  being  procured: 

(3)  The  solicitation  and  contract 
number ; 

(4)  The  contractor’s  name; 

(5)  The  total  dollar  value  of  the  pro¬ 
posed  award; 

(6)  The  extent  of  competition.  (If 
award  is  proposed  to  other  than  the  low 
bidder/'offeror,  the  rationale  for  not  ac¬ 
cepting  the  low  offer) ;  and 

(7)  A  statement  that  the  contractor  is 
responsible,  preaward  survey  has  been 
performed  or  waived  by  appropriate  au¬ 
thority,  and  that,  if  required,  EEO  clear¬ 
ance  has  been  obtained. 

12.  Section  1201.453(c)  is  revised  to 
read  as  follows: 

§  1201.453  Review  and  approval  re¬ 
quirements  at  the  procuring  activity. 
•  •  •  •  • 

(c)  In  addition  to  the  above  require¬ 
ments  for  review  by  the  Contract  Re¬ 
view  Office,  all  procurements  over 
$10,000,  except  national  carlot  procure¬ 
ments  of  perishable  subsistence,  are  to  be 
reviewed  at  a  level  higher  than  the  con¬ 
tracting  officer  prior  to  award. 

13.  Section  1201.454(b)  is  revised  to 
read  as  follows: 

§  1201.454  Review  and  approval  re¬ 
quirements  for  a  procurement  office 
not  designated  as  a  ^‘procuring  ac¬ 
tivity”  (see  §  1.201—14  of  this  title). 
•  •  *  •  • 

(b)  The  dollar  threshold  under 
5  1201.452-2  (a)(3).  (f)  (4)  and  (5)  is 
$25,000. 

Subpart  G — Small  Business  Concerns 

14.  Sections  1201.705-4(e)  and  1201.- 
705-50  are  added  to  read  as  follows: 

§  1201.705—4  Certificates  of  compe¬ 
tency. 

*  #  •  •  • 

(e)  Section  l-705.4(f)  (3)  of  this  title 
provides  that  in  cases  where  the  Con¬ 
tracting  Officer  requires  the  issuance  of 
a  CoC  by  SBA  as  a  prerequisite  to  con¬ 
tract  award,  approval  of  such  action  will 
be  obtained  at  a  level  above  the  Con¬ 
tracting  Officer.  For  those  cases  where 
this  situation  exists.  Contracting  Officers 
will  obtain  approval  from  the  Director, 
Procurement  and  Production  prior  to  in¬ 
forming  the  SBA  field  office  that  a  cer¬ 
tificate  must  be  issued. 

§  1201.705—50  Contracting  with  the 
Small  Business  Administration. 

By  agreement  with  SBA,  the  SBA  will 
provide  the  DOD  an  order  for  business 
development  expenses  in  advance  of  the 
placing  of  a  prime  contract  with  SBA. 
The  amount  to  be  covered  by  the  order 
is  determined  in  advance  of  contract 
award  by  a  comparison  of  the  total  price 
negotiated  with  SBA  and  the  subcontrac¬ 


tor  (in  accordance  with  existing  pro¬ 
cedures  in  5  1.705.5  of  this  title)  with 
the  price  at  which  the  same  or  similar 
items  might  be  purchased  on  the  open 
market,  as  agreed  with  SBA.  The  prime 
contract  price  placed  by  DOD  with  that 
agency  will  include  those  expenses  as  a 
part  of  the  cost  of  the  items  ordered  and 
will  not  be  separately  identified  in  the 
contract.  DOD  funds,  which  will  include 
the  anticipated  reimbursement  from 
SBA,  will  be  cited  on  the  contract.  Upon 
award  of  the  contract,  SBA  will  be  billed 
against  their  reimbursable  order  under 
procedures  set  by  the  Comptroller,  DSA. 

Subpart  I — Responsible  Prospective 
Contractors 

15.  Subpart  I  is  revised  to  read  as 
follows : 

§  1201.905  Procedures  for  determining 
responsibility  of  prospective  contrac¬ 
tors. 

§  1201.90S-1  General. 

When  the  Contracting  Officer  makes  a 
determination  regarding  the  prospective 
contractor’s  responsibility  that  is  con¬ 
trary  to  that  recommended  in  the  pre¬ 
award  survey  report,  the  reason  for  not 
following  the  preaward  survey  report 
recommendation  shall  be  included  in  the 
contract  file.  In  each  instance  wherein 
the  preaward  survey  report  recommenda¬ 
tion  is  not  followed,  the  case  must  be 
reviewed  and  concurred  in  at  a  level  no 
lower  than  the  Efirector  of  Procurement 
and  Production.  Procuring  contracting 
officers  shall  advise  the  DCAS  office  per¬ 
forming  the  preaward  survey  as  to  the 
reason  for  not  following  the  DCAS  pre¬ 
award  survey  recommendation. 

§  1201.905—4  Preaward  surveys. 

(a)  Preaward  siuweys  shall  be  ac¬ 
complished  in  accordance  with  5  1.905-4 
of  this  title,  ASPR  Appendix  F  200.1524, 
ASPR  AiH>endix  K  of  this  title,  and 
DSAM  4100.2,  section  vni. 

(b)  A  preaward  survey  shall  be  re¬ 
quested  only  when  an  award  is  contem¬ 
plated  to  a  firm  from  which  a  bid  or 
proposal  has  been  received.  Concurrent 
requests  for  preaward  surveys  on  the 
same  procurement  will  not  be  made  ex¬ 
cept  in  emergency  situations  and/or  when 
multiple  awards  are  contemplated. 

(c)  Preaward  surveys  on  sole  source 
suppliers  shall  be  limited  to  partial  sur¬ 
veys.  Factors  requested  for  investigation 
shall  be  those  that  actually  affect  the 
contract,  such  as  production  backlog,  fi¬ 
nancial,  and  quality. 

(d)  A  preaward  survey  shall  be  made 
unless  there  is  current  quality,  produc¬ 
tion  and  financial  information  available 
to  waive  the  requirement.  Even  if  the 
prospective  contractor  is  currently  pro¬ 
ducing  or  has  successfully  performed 
under  a  recent  contract  (within  1  year) 
and  is  being  considered  for  an  award  of 
a  similar  undertaking,  i.e.,  similar  item 
and  similar  size  contract,  a  partial  sur¬ 
vey  may  be  required  to  determine  cur¬ 
rent  financial  capability  and  capacity. 
However,  if  the  same  contractor  is  being 
consider^  for  a  much  larger  contract 
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or  a  contract  involving  a  fundamentally 
different  undertaking,  a  complete  or  par¬ 
tial  siurey,  as  indicated  by  the  circum¬ 
stances,  shall  be  requested.  If  the 
prospective  contractor  is  newly  entering 
into  the  manufacture  of  the  goods  sought 
by  the  Government  or  has  no  recent  his¬ 
tory  of  performance  of  a  similar  under¬ 
taking,  a  complete  survey  shall  be 
requested. 

(e)  A  decision  by  a  Contracting  Offi¬ 
cer  not  to  request  a  preaward  siuvey 
for  a  proposed  award  in  excess  of 
$100,000  (except  for  perishable  and  com¬ 
modity  market  subsistence  items  and 
bulk  fuel)  shall  be  approved  at  the  level 
of  the  Director  of  Procurement  and  Pro¬ 
duction.  For  subsistence  Regional  Head¬ 
quarters  and  the  Wood  Products  Office, 
approval  shall  be  at  the  level  of  the  Chief, 
Purchasing  Division. 

(f)  Quality  Assurance  Division  per¬ 
sonnel  will  assist  in  the  determination  to 
request  or  waive  preaward  surveys,  eval¬ 
uate  QA  portions  of  preaward  survey 
reports,  and  participate  in  preaward 
surveys  when  the  contract  will  be  for 
a  complex  item,  the  potential  contractor 
has  a  poor  quality  history  or  when  re¬ 
quested  by  HQ  DSA. 

§  1201.950  Defense  Supply  Agency  Con- 
tractor  Experience  List  (DS.\CEL). 

(a)  Headquarters  Defense  Supply 
Agency  maintains  a  Defense  Supply 
Agency  Contractor  Experience  List 
(DSACEL) .  The  purpose  of  the  DSACEL 
is  to  assist  contracting  officers  in  the 
selection  of  responsible  contractors,  in 
a(x;ordance  with  Part  1,  Subpart  I  of  this 
title,  by  identifying  firms  whose  perform¬ 
ance  under  DSA  contracts  has  been  less 
than  satisfactory.  The  listing  of  a  sup¬ 
plier  on  the  DSACEL  indicates  only  that 
the  unsatisfactory  condition  existed  at 
the  time  the  supplier  was  placed  on  the 
list  and  does  not  constitute  a  basis  for  a 
determination  of  current  nonresponsi¬ 
bility, 

(b)  The  listing  of  a  supplier  on  the 
DSACEL  must  not  be  interpreted  to  mean 
that  (1)  the  listed  supplier  will  not  be 
given  an  opportunity  to  bid  or  quote  on 
a  proposed  procurement,  (2)  negotia¬ 
tions  cannot  be  carried  on  with  that 
supplier,  or  (3)  an  award  cannot  be  made 
to  that  supplier. 

(c)  The  DSACEL  has  no  relationship 
to  the  joint  consolidated  list  of  debarred, 
ineligible,  and  suspended  contractors  and 
the  inclusion  of  any  supplier  on  the 
DSACEL  shall  not,  in  any  sense,  be  re¬ 
garded  as  a  determination  of  debar¬ 
ment  or  ineligibility. 

(d)  Defense  supply  centers  shall  per¬ 
form  a  quarterly  review  of  unsatisfactory 
suppliers  to  determine  if  any  should  be 
recommended  for  inclusion  on  the 
DSACEL.  Recommendations  for  inclu¬ 
sion  of  suppliers  on  the  DSACEL  will  be 
made  to  HQ  DSA,  ATTN:  DSAH-PRS  by 
the  Defense  supply  caiters  in  accord¬ 
ance  with  paragraphs  (e),  (f),  (g),  (h), 

(i) ,  and  (o)  of  this  section  or  by  cogni¬ 
zant  DSA  activities  in  accordance  with 
DSAR  8335.1,  Contractor  Experience  List 
for  Contract  Administration  Services. 
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(e)  Prior  to  recommending  a  supplier 
for  inclusion  on  the  DSACEL,  DSC’s  shall 
advise  the  cognizant  DCAS  activity  of 
contemplated  action  to  preclude  a  dupli¬ 
cation  of  effort  by  the  DCAS  activity  and 
DSC.  In  addition,  DSC’s  shall  inform  the 
supplier  of  the  reasons  for  recommenda¬ 
tion  for  placement  on  the  DSACEL. 

(f)  Suppliers  may  be  considered  for 
inclusion  on  the  DSACEL  for  the  follow¬ 
ing  reasons; 

(1)  Suppliers  Who  Have  a  Less  Than 
Adequate  Financial  Capability  for  Con¬ 
tract  Performance.  Recommendations 
must  be  supported  by  current  financial 
data  evidencing  lack  of  financial  capa¬ 
bility  and  that  financial  support  is  not 
available. 

(2)  Suppliers,  Other  TTian  Those  In¬ 
cluded  on  the  Joint  Consolidated  List 
of  Debarred,  Ineligible,  and  Suspended 
Contractors,  Who  Have  Had  One  or  More 
Contracts  Terminated  for  Default.  The 
documentati(Hi  in  support  of  the  rec¬ 
ommendations  will  cite  the  contract 
number  terminated  for  default,  and  date, 
supplies,  or  services  covered,  reasons  for 
such  termination,  and  results  of  any  ap¬ 
peal  acticm  or  other  disposition  of  the 
default  case  (if  available). 

(3)  Suppliers  Who  Have  a  Less  TTian 
Satisfactory  Record  of  Delivery,  A  sum¬ 
mary  of  the  frequency  and  seriousness  of 
late  deliveries  considered  to  be  the  fault 
of  the  supplier  will  be  provided  with  the 
recommending  letter. 

(4)  Suppliers  Who  Have  a  Less  Than 
Satisfactory  Record  of  Quality  Assur¬ 
ance/Control.  A  current  evaluation  of 
the  supplier’s  quality  assurance  plan  or 
inspection  system  will  be  furnished  with 
the  recommending  letter. 

(5)  Suppliers  Whose  Performance  Is 
Consider^  Less  Than  Satisfactory  or 
Whose  Responsibility  Is  Questioned  for 
Other  Reasons.  The  recommendations 
must  ^>ecify  the  particular  area  in  which 
the  inadequacy  is  considered  to  exist. 

(g)  To  initiate  a  DSACJEL  recom¬ 
mendation,  the  Director  of  Procurement 
and  Production  will  notify  the  supplier 
by  letter  of  the  proposed  DSACEL  rec¬ 
ommendation.  State  the  specific  deficien¬ 
cies  in  the  contractor’s  performance,  and 
request  a  reply  within  15  days  of  the  sup¬ 
plier  wishes  to  offer  comments  why  he 
should  not  be  recommended  for  the 
DSACEL. 

(h)  If  the  supplier  does  not  respond 
within  the  15  days  or  if  the  response  is 
unsatisfactory,  submit  the  recommenda¬ 
tion  to  HQ  DSA,  ATTN:  DSAH-PRS. 
Recommendations  shall  be  submitted  in 
substantially  the  following  form  and 
signed  by  the  Director  of  Procurement 
and  Production: 

(1)  Name  and  address  of  supplier  rec¬ 
ommended  for  inclusion  on  the  DSACEL. 

(2)  Total  number  of  open  contracts 
with  this  supplier  during  past  12  months 
(including  only  contracts  awarded  by 
recommending  activity) . 

(3)  Total  dollar  value  of  these  con¬ 
tracts. 

(4)  Total  number  and  dollar  value  of 
these  contracts  on  which  deficiencies 
and/or  delinquencies  occiured. 


(5)  Brief  description  of  deficiencies 
and/or  delinquencies  by  specific  contract 
niunber  including  item  description.  In¬ 
dicate  reasons  in  accordance  with  para¬ 
graph  (f)  of  this  section.  (Supplement 
by  and  refer  to  enclosures  as  appropri¬ 
ate.) 

(6)  Copy  of  supplier’s  comments  and 
data  submitted  as  a  result  of  the  notifica¬ 
tion  of  proposed  recommendation  for  in¬ 
clusion  on  the  DSACEL. 

(7)  Previous  Government  action  taken 
to  assist  the  supplier  in  correcting  the 
deficiencies  and/or  delinquencies  re¬ 
ported  herein,  including  final  discussion 
in  accordance  with  paragraph  (e)  of  this 
section.  (Supplement  by  and  refer  to  en¬ 
closures  as  appropriate.) 

(i)  Recommendations  for  inclusion  of 
suppliers  on  the  DSACEL  will  be  con¬ 
sidered  by  a  headquarters  DSACEL  panel. 
Recommendations  received  from  DCAS 
activities  will  be  referred  to  cognizant 
DSC’s  for  comment  prior  to  final  con¬ 
sideration  by  the  headquarters  DSACEL 
panel.  Final  determination  regarding  in¬ 
clusion  and  retention  of  suppliers  on  the 
DSACEL  or  deletion  of  suppliers  from 
the  DSACTEL  will  be  made  by  the  Execu¬ 
tive  Director  of  Procurement  and  Pro¬ 
duction  (DSAH-P) ,  HQ  DSA. 

(j)  The  activity  recommending  that  a 
supplier  be  placed  on  the  DSACEL  will 
have  the  primary  responsibility  for  con¬ 
tinuing  review  to  ascertain  the  need  for 
retention  on  the  DSACEL.  The  recom¬ 
mending  activity  will  initiate  a  report  to 
HQ  DSA.  ATTN;  DSAH-PRS  indicating 
action  taken  along  with  appropriate  rec¬ 
ommendations  concerning  retention 
within  45  days  after  each  quarterly  pub¬ 
lication  of  the  DSACTEL  imtil  such  time 
as  the  supplier  has  been  removed  from 
the  DSACEL.  When  a  supplier  has  not 
performed  on  a  DSA  contrsict  for  a  period 
of  one  year,  he  may  be  recommended  for 
removal  from  the  DSACEL.  Recom¬ 
mendation  for  removal  from  the  DSACEL 
must  be  made  immediately  when  im¬ 
proved  performance  or  conditions  justify 
such  action. 

(k)  The  DSACETi  is  maintained  by 
HQ  DSA.  DSAH-PRS  and  the  basic  data 
considered  for  the  determination  of  plac¬ 
ing  a  supplier  on  the  DSACEL  will  re¬ 
tained  in  that  office. 

(l)  The  DSACJEL  will  be  published  on 
a  quarterly  basis  during  the  mcmths  of 
March,  June,  September,  and  December 
by  means  of  procurement  letters.  Copies 
will  be  furnished  Navy  and  Air  Force  for 
distribution  to  their  buying  offices.  Copies 
of  Navy  and  Air  Force  contractor  experi¬ 
ence  lists  will  be  furnished  with  the 
DSACEL  to  the  Defense  supply  centers. 
The  DSACEL  will  include: 

(1)  Name  and  address  of  potential 
supplier; 

(2)  Reason  for  inclusion  on  the  list; 

(3)  Recommending  activity;  and 

(4)  Date  originally  placed  on  the  list. 

(m)  The  DSACEL  and  all  correspon¬ 
dence  disclosing  names  included,  or  pro¬ 
posed  to  be  included  on  the  DSACEL,  ex¬ 
cept  the  notifications  to  the  supplier  re¬ 
quired  by  Paragraph  (i)  and  (j)  of  this 
section,  shall  be  marked  “For  Official 
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Use  Only”  or  carry  a  higher  security 
classification  if  required. 

<n)  Prior  to  award  of  any  contract  in 
excess  of  $2500  to  a  supplier  listed  oa  the 
current  D6ACEL,  NCEL,  or  AFCEL  the 
contracting  ofiBcer  shall  determine  the 
need  for  a  preaward  survey  in  accord¬ 
ance  with  {  1201.905-4. 

(o)  The  following  are  formats  for  let¬ 
ters  to  supplier  top  management: 

(1)  Format  for  Initial  Notice  to 
Supplier 

(Letterhead  of  Recommending  Activity) 

Mr. _ _  President; _ _ 

Supplier’s  Name;  _ _  and  Ad¬ 

dress. 

Dear  Mr.  _ :  The  Defense 

Supply  Agency  has  established  a  list  of  con¬ 
tractors  whose  performance  or  financial  con¬ 
dition  has  been  less  than  satisfactory.  This 
list  is  the  Defense  Supply  Agency  Contractor 
Experience  List  (D8ACEL).  Contractors  in¬ 
cluded  on  this  list  are  not  barred  from  bid¬ 
ding  on  or  submitting  proposals  for  future 
contracts.  The  list  does,  however,  identify  to 
contracting  officers  those  companies  whose 
performance  has  been  determined  to  be  un¬ 
satisfactory.  This  is  to  notify  you  that  the 
Defense  Supply  Agency  considers  your  per¬ 
formance  to  be  unsatisfactory. 

(Indicate  contract  number  (s)  and  discuss 
specific  unsatisfactory  condlitons.) 

Action  is  in  process  to  recommend  your 
company  for  placement  on  the  DSACEL.  How¬ 
ever,  you  are  being  afforded  an  opportxmlty 
to  provide  reasons  why  this  action  should  not 
be  taken  and/or  corrective  actions  you  pro¬ 
pose  to  take  to  solve  the  above  cited  defi¬ 
ciencies. 

Please  forward  yoiur  response  to  this  office 
within  16  days. 

Sincerely, 

(2)  Format  for  Notice  to  Supplier  of 
Recommendation  to  HQ  DSA: 

(Letterhead  of  Recommending  Activity) 

Mr. _ _  President; _ _ 

Supplier’s  Name; - -  and  Ad¬ 

dress. 

Dear  Mr. _ :  Tour  response 

of  (date)  has  been  carefxUly  reviewed  (or: 
No  response  has  been  received  to  letter  of 
(date) )  and  the  decision  to  recommend  plac¬ 
ing  your  company  on  the  Defense  Supply 
Agency  Contractor  Experience  List  (DSACEL) 
is  considered  appropriate.  Therefore,  it  has 
been  recommended  that  your  firm  be  placed 
on  the  DSACEL.  If  this  recommendation  is 
approved  by  HQ  DSA,  your  firm  wlU  be  placed 
on  the  next  DSACEL.  A  record  of  your  per¬ 
formance  on  present  and  future  contracts 
will  be  reviewed  at  least  quarterly.  Yova  early 
correction  of  unsatisfactory  conditions  will 
result  In  our  prompt  recommendation  for  re¬ 
moval  of  your  firm  from  the  DSACEL. 

It  is  sincerely  hoped  that  you  wUl  correct 
conditions  which  prompted  this  recommen¬ 
dation. 

Sincerely, 

Subpart  L — Specifications,  Plans,  and 
Drawings 

16.  Section  1201.1203  is  added  to  read 
as  follows: 

§  1201,1203  Availability  of  specifica¬ 
tions,  standards,  plans  and  drawings. 
The  following  m^ifications  shall  be 
made  to  the  ‘‘Availability  of  Specifi¬ 
cations  and  Standards'*  provision 
contained  in  §  1.1203— 2(a)  of  this 
title! 

(a)  [Reserved! 


(b)  Offerors  are  advised  that  it  re¬ 
quires  a  minimum  of  1  week  from  receipt 
of  a  completed  DD  Form  1425,  or  other 
written  request,  before  the  requested 
documents  can  be  placed  in  the  return 
mail.  Desired  specifications  or  standards 
should  therefore  be  requested  sufficiently 
prior  to  the  bid  opening  or  proposal  clos¬ 
ing  date  so  as  to  permit  the  timely  sub¬ 
mission  of  an  offer.  In  exceptional  cases, 
telephone  requests  may  be  made  to  the 
Customer  Service  Branch,  U.S.  Naval 
Publications  and  Forms  Center,  area 
code  215,  telephone  number  697-3321. 
Telephone  requests,  however,  require  a 
minimum  of  2  days  processing  time  prior 
to  placement  in  the  return  mall. 


PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B — Solicitation  of  Bids 

17.  Section  1202.201-50  is  deleted  and 
§  1202.201-51  is  renumbered  9  1202.201- 
50  and  §  1202.203-50  is  added  to  read  as 
follows: 

§  1202.201—50  Right  to  apply  f,o.b.  ori¬ 
gin  offer. 

(a)  Section  D.  evaluation  factor  for 
award.  A  provision  substantlailly  as  be¬ 
low  may  be  included  in  Invitations  for 
bids  when  appropriate.  The  intent  of  the 
provision  is  to  permit  the  Ctovemment  to 
award  f.o.b.  origin  offers  that  otherwise 
could  not  be  covered  in  a  formal]^  ad¬ 
vertised  procurement.  Example — items  1 
and  2  are  for  the  same  product,  but  dif¬ 
ferent  item  numbers  are  us^  b^ause  of 
the  different  destinations.  F.o.b.  origin 
offers  are  permitted.  Bidders  A  and  B 
bid  f.o.b.  origin  on  item  1.  No  bids  are 
received  on  item  2.  Item  1  is  awarded  to 
Bidder  A.  Under  present  conditions,  item 
2  would  have  to  be  resoliclted.  With  the 
below  provision,  and  provided  the  bidder 
had  not  specified  otherwise,  the  Bidder 
B  offer  could  be  applied  against  item  2. 
Assmnlng  Bidder  B’s  price  was  reason¬ 
able,  item  2  could  be  awarded  to  Bidder 
B  and  the  need  for  a  resolicitation 
negated. 

(b)  Right  to  apply  FOB  origin  offer. 
Unless  otherwise  specified  by  the  bidder, 
the  Ctovernment  may  apply  an  FOB  ori¬ 
gin  offer  against  any  FOB  origin  item  or 
subitem  for  the  same  product  or  supplies. 

§1202.203—50  Other  distributHm. 

One  informaticm  copy  cff  each  invita¬ 
tion  for  bids  involving  the  productltm 
testing  of  items  will  be  forwarded  at  time 
of  issue  to  HQ  DSA,  ATTN:  D6AH-PR 
and  DSAH-SER  in  accordance  with 
DSAR  4125.1. 

Subpart  C— 'Submission  of  Bids 

18.  Section  1202.303-5  is  added  to  read 
as  follows: 

§  1202.303—5  Hand-carried  bids. 

Suppliers  shall  be  notified  that  it  is  the 
responsibility  of  the  bidder  to  place  his 
bid  in  the  bid  depository  if  a  bid  is  hand- 
carried.  Each  DSA  activity  shall  establish 
procedures  to  ensure  that  Oovemment 
personnel  do  not  handle,  stamp,  or  mark 


the  bid  envelopes  prior  to  placement  of 
the  bids  in  the  depository  by  the  supidier. 

Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

19.  Section  1202.407-1  is  amended  by 
revising  the  “Note  to  Administrative 
Contracting  Officer”  to  read  as  follows: 

§  1202.407-1  General. 

•  *  «  •  • 

Note  to  Administrative  Contracting 

OmCKR 

This  award  has  been  made  on  the  basis  of 
guaranteed  maximum  shipping  weights  or  di¬ 
mensions,  and/m*  minimum  size  of  ship¬ 
ments  as  specified.  Take  action  In  accordance 
with  DSAM  8104.1,  sec.  10-310,  If  it  becomes 
evident  that  the  guaranteed  maximum  ship¬ 
ping  weights  or  dimensions  will  be  exceeded, 
or  if  the  contractor  tenders  delivery  of  less 
than  the  mlnimiun  size  shipments  specified, 
in  order  that  action  may  be  taken  to  adjust 
the  contract  price. 

•  •  «  •  • 

20.  Section  1202.407-3  is  revised  to 
read  as  follows: 

§  1202.407—3  Discounts. 

The  clause  in  9  2.407-3(a)  of  this  title 
shall  be  included  in  all  invitations  for 
bids,  using  the  minimum  periods  of  20 
calendar  days  where  delivery  and  accept¬ 
ance  are  at  point  of  origin  and  30  dfu^s 
where  delivery  and  acc^tance  are  at 
destination,  except  for  subsistence  itons 
for  which  DPSC  retains  the  payment 
function  which,  by  industry  practice,  the 
discount  period  Is  10  calendar  days. 

21.  Section  1202.407-8  is  deleted  and 
9  1202.407-9  is  renumbered  as  9  1202.407- 
8:  9  1202.407-8  Is  amended  by  revising 
the  introductory  text  of  paragraph  (b) 
and  subparagrm^  (7)  to  read  as  follows: 

§  1202.407-8  Protrat  Rgaiiwt  award. 

(a)  [Reserved] 

(b)  Protest  before  award.  Where  it  is 
known  that  a  protest  against  the  making 
of  an  award  has  been  lodged  with  a  high¬ 
er  headquarters  or  the  Comptroller  Gen¬ 
eral,  no  award  shall  be  made  until  the 
matter  is  resolved  unless  the  determina¬ 
tion  required  by  9  2.407-8(b)  (3)  of  this 
title  has  been  made  by  the  Contracting 
Officer  and  approved  by  the  counsel, 
DSA.  Protests  submitted  for  final  resolu¬ 
tion  to  levels  of  authority  higher  than 
the  head  of  a  procuring  activUgr  shall  be 
forwarded  to  the  counsel,  DSA.  The  file 
will  include: 

•  •  •  •  • 

(7)  A  statement  signed  by  the  Con¬ 
tracting  Officer  setting  forth  his  findings, 
acti<ms,  and  recommendations  in  the 
matter  together  with  any  additional  evi¬ 
dence  or  informatiem  deemed  necessary 
in  determining  the  validity  of  the  protest. 
If  the  award  was  made  p^dlng  resolu- 
ti(m  of  the  protest,  the  Contracting 
OfBcer’s  statement  will  include  the  deter¬ 
mination  prescribed  in  9  2.407-8(b)  (3) 
of  this  title. 

•  •  •  •  • 

22.  Section  1202.407-50  is  added  to 
read  as  follows: 
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8  1202.407‘-50  Otker  faclan  to  be  co»> 
■idered  in  determining  price  roMon* 
ablenoM. 

If  In  th«  oplniMi  of  Ute  Contracting 
Officer  the  formal  advertising  procedure 
In  itsdf  does  not  Insure  competition  suf¬ 
ficient  for  arriving  at  a  fair  and  reason¬ 
able  price,  he  will  also  ctmsider  valid 
criteria,  such  as.  but  not  limited  to: 

(a)  Prices  paid  by  his  or  other  Gov¬ 
ernment  pur^asing  activities  mi  past 
procurnnents; 

(b)  Price  trend  infmmation  from  the 
dally  press,  trade,  or  Government  pub- 
Ucatimis; 

(c)  Current  market  prices  for  com¬ 
parable  quantities; 

(d)  Extent  of  comparable  pricing; 
and 

(e)  Cost  analysis  (rf  similar  procure¬ 
ments: 

(f)  Cmitractors’  published  commer¬ 
cial  price  lists. 

In  those  Instances,  where  this  addltlmial 
analysis  is  made,  the  contract  file  will 
be  documented  to  refiect  the  actlmis 
taken  to  determine  the  reasonableness  of 
bid  prices. 


PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Subpart  E— Solicitations  of  Proposals 
ond  Quotations 

23.  Section  1203.501  Is  amended  by 
revl^ng  the  first  footnote  to  read  as 
follows: 

offerors  desire  to  restrict  the  Oovem- 
menfS  use  of  data  submitted  with  their  pro¬ 
posals  for  evaluation  pxirposes,  the  data 
must  bear  the  legend  prescribed  by  f  3.607- 
1(a)  of  this  title.  In  the  event  an  award  is 
made  to  an  offoror  submitting  such  data, 
the  Government  will  have  unlimited  rights 
to  use  such  data,  unless  the  data  submitted 
bears  the  legend  set  forth  In  f  3.607-1  (a) 
of  this  title. 

§  1203.501  Preparation  of  request  for 
proposals  and  quotations, 

•  •  •  •  • 
Subpart  F — Small  Purchaso  and  Othor 
Simplified  Purchase  Procedures 

34.  Section  1203.604-50  is  amoided  by 
reviidng  paragnq>hs  (a),  (c)(1),  and 
(d)  (1)  to  read  as  ft^ows: 

§  1203.604—50  Competition  and  price 
reasonableness  in  small  purchases. 

(a)  Purchases  not  in  excess  of  $250. 
Action  to  verify  and  document  the  rea¬ 
sonableness  of  the  price  of  purchases 
not  in  excess  of  $250  need  be  taken  only 
vdien  the  buyer  or  Contracting  Officer 
suspects,  or  has  information  to  indicate 
that  the  price  may  not  be  reasonable, 
e.g.,  comparison  to  previous  price  paid, 
personal  knowledge  of  the  item  involved. 
When  action  is  taken  to  vnify  reason¬ 
ableness  of  price,  DD  Form  1784,  “Ebnall 
Purchase  Pricing  Monorandum”  shall 
be  used. 

•  •  •  •  • 

(c)  Pricing  techniques  in  the  absence 
of  adequate  price  competition  (over 


$250).  (1)  The  techniques  of  comparing 
catalog  item  offers  the  beet  assurance  of 
fair  and  reasonable  pricing  in  small  pur¬ 
chases.  In  the  majoritir  of  cases  over  $250 
involving  ncmcmnpetitive  and  non- 
cataloged  items,  this  method  should  be 
employed  to  determine  price  reasonable¬ 
ness.  It  is  not  necessary  to  locate  an 
identical  item  or  to  compare  every 
feature  of  the  two  items.  Quantiti^, 
packaging,  and  other  factors  must  be 
considered  in  arriving  at  an  independent 
estimate  of  a  reascmable  price  for  the 
individual  procurement.  Abstracts  of 
bids  maintained  by  the  purchasing  office 
may  be  us^ul  in  this  regard.  Commercial 
catalogs  and  price  lists  should  also  be 
used. 

•  •  •  •  • 

(d)  Statistical  sampling  for  price 
reasonableness — (1)  General.  The  sam¬ 
pling  and  r^Tmring  procedure  set  fmth 
in  subparagraph  (2)  of  this  paragraph 
win  be  utUized  when  a  sample  of  pur¬ 
chase  actions  for  a  specified  period  is  re¬ 
quired  to  determine  the  incidence  of  un¬ 
reasonably  priced  purchase  actions.  A 
further  statistical  sample  for  a  12-month 
period  will  be  accomplished  lor  each 
company  foimd  to  have  one  or  more  un¬ 
reasonably  and  indeterminably  priced 
purchases  in  the  annual  sample.  Indeter¬ 
minably  priced  actions  are  those  in  which 
a  fair  and  reasonable  price  cannot  be  de¬ 
termined  pursuant  to  the  criteria  and 
guidance  in  I  3.604  of  this  title.  Review 
will  be  accomplished  by  individuals  who 
did  not  participate  in  the  original  luro- 
curement  actiim.  The  purpose  of  the  re¬ 
view  will  be  to  determine  the  incidence  of 
unreasonably  and  indeterminably  priced 
purchase  actions  in  the  sample.  The  in¬ 
cidence  of  unreasonably  and  indetermin¬ 
ably  priced  actions  are  those  in  which  a 
fair  and  reastmable  price  caimot  be  de¬ 
termined  pursuant  to  the  criteria  and 
guidance  in  S  3.604  of  this  title. 

m  m  m  m  m 

25.  Section  1203.605-51  (e)  Is  revised 
and  S  1203.606-50  is  added  to  read  as 
follows: 

§  1203.605—51  Quantity  break  provision 
for  inclusion  in  anudl  purchases. 

•  •  •  •  • 

(c)  For  the  purpose  of  establishing 
that  a  quantity  break  does  or  does  not 
exist,  a  provision  substantially  as  foUows 
should  be  included  in  small  purchase 
solicitations,  exc^t  (1)  where  the  Ccm- 
tracting  Officer  decides  that  it  is  imprac¬ 
tical  and  would  serve  no  useful  purpose, 
or  (2)  where  the  procuremoit  will  be 
effected  by  automation: 

Qttantitt  Bkeak 

ITie  quoted  price  Is  effective  for  quantities 

from  _  to  _ _  Price 

for  next  higher  quantity  break  would 
be _ _ 

•  •  •  •  • 

§  1203.606-50  Fast  payment  procedure. 

All  DSA  purchasing  activities  award¬ 
ing  procuTKnent  authorizing  “Fast  Pay” 
the  items  to  a  similar  competitive  or 
shall  specify  inspecticm  and  acc^tance 
at  destination.  If  rither  inspection  or 


acceptance  at  origin  is  required  or  au¬ 
thorized  the  use  of  “Fast  Pay”  is  not 
anthoriaed. 

Subpart  H—  Price  NegoHaHon  Polidet 
and  Techniques 

26.  Sections  1203.805,  1203.807-3,  and 
1203.811  are  added  to  read  as  follows: 

§  1203.805  Selection  of  offerors  for  ne> 
gotiation  and  award. 

§  1203.805-1  General. 

(a)  A  prenegotiation  briefing  shall  be 
conducted  for  all  negotiated  procure¬ 
ments  over  $2,500  so  that  each  will  have 
had  a  prenegotiation  objective  review. 
The  briefing  level  and  content  for  nego¬ 
tiated  procurements  between  $2,500  and 
$100,000  shall  be  set  by  the  Director, 
Procurement  and  Production.  For  all 
negotiated  procurements  estimated  to 
amoimt  to  $100,000  or  more  the  briefing 
shall  be  for  the  Director/Deputy  Direc¬ 
tor,  Procurement  and  Production.  As  a 
minimum,  the  briefing  for  negotiated 
procurements  estimated  to  amount  to 
$100,000  or  more  shall  cover: 

(1)  The  procurement  situation. 

(2)  Previous  price  history. 

(3)  Analytical  methods  utilized  In 
establishing  the  price  objective. 

(4)  For  procurements  requiring  the 
submission  of  cost  or  pricing  data,  the 
major  differences  between  the  proposed 
negotiation  objective  and  the  contrac¬ 
tor’s  proposed  price.  DCAS  input  and 
audit  recommendation  and  the  proposed 
negotiation  objective  with  supporting 
rationale. 

(5)  For  all  other  procuronents,  the 
major  differences  between  the  contrac¬ 
tor’s  proposed  price  and  the  proposed 
negotiation  objective,  together  with  ra- 
ti<male  supporting  the  negotiation 
objective. 

(6)  Negotiation  plan,  whether  phone 
or  face  to  face. 

(7)  Anticipated  negotiation  problems 
and  proposed  solutions. 

(b)  A  memorandum  summarizing  the 
principal  elements  of  the  briefing,  at¬ 
tendees  and  results  shall  be  prepared  for 
incorporation  into  the  contract  file. 

§  1203.807-3  Cost  of  pricing  data. 

(a)  Since  an  option  is  priced  at  the 
time  of  award  it  is  subject  to  the  re¬ 
quirements  of  Public  Law  87-653  at  that 
time  and  the  price  of  the  option  must 
be  considered  in  determining  whether 
^e  proposed  contract  is  expected  to  ex¬ 
ceed  $100,000  in  amount. 

§  1203.811  Record  of  price  negotiation. 

(a)  The  Price  Negotiation  Memoran¬ 
dum  (PNM)  must  be  written  so  as  to  per¬ 
mit  reconstruction  of  all  of  the  major 
considerations  of  the  particular  procure¬ 
ment.  IT^le  excessive  detail  should  be 
avoided,  it  is  this  PNM,  standing  alone, 
which  must  convince  any  and  all  re¬ 
viewers  of  the  procurem^t  that  the  price 
is  fair  and  reasonable  and  arrived  at 
pn^rly.  Although  the  content  will  vary 
depending  on  the  magnitude  of  the  con¬ 
tract,  the  ocmtract  type,  the  cost  or  pric¬ 
ing  data  obtained,  the  extent  of  negotia¬ 
tions,  etc.,  the  format  should  be  standard. 
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Hie  PNM  should  have  the  following  sub¬ 
divisions:  Subject:  “Introductory  Sum¬ 
mary,  Particulars,  Procurement  Situa¬ 
tion,  Negotiation  Summary,  and  Miscel¬ 
laneous.”  The  detailed  content  of  each 
of  these  subdivisions  Is  spelled  out  In 
ASPM  No.  1,  pages  14-9  through  14-14. 

PART  1206— FOREIGN  PURCHASES 

27.  The  table  of  contents  to  Part 
1206 — Foreign  Purchases  is  revised  to 
read  as  follows: 

StibpcHf  A — Buy  Amuricon  Ad — Supply  and 
Sufvk*  Contracts 

Sec. 

1206.103  Exceptions. 

1206.103- 2  Nonavailability  In  the  United 

States. 

1206.103- 5  Canadian  supplies. 

1206.103- 50  Shipping  Instructions  to  Cana¬ 

dian  vendors. 

1206.104  Procedures. 

1206.104- 50  Procedure  for  submission  to 

Executive  Director,  Procure¬ 
ment  and  Production,  DSA. 

1206.104- 51  Contract  clause. 

Subpart  B  (Retervedl 

Subpart  C — Appropriation  Ad  Rettridions  on 
Procuromont  of  Foreign  Supplies 
1206.304  Procedures. 

1206.304-1  Procurement  of  food,  clothing, 

woven  silk  and  woven  sUk 
blends,  ^un  silk  yam  for 
cartridge  doth,  synthetic 
fabric,  or  coated  synthetic 
fabric,  or  Items  containing 
mohair  or  cotton. 

Subpart  D^Purchoses  From  Communist  Areas 
1206.402  Exceptions. 

Subpart  E  [Reserved] 

Subpart  F — Duty  and  Customs 

1206.603  Emergency  Purchases  of  war 
materials  abrocul. 

1206.603- 4  Customs  entries  and  duty-free 

certificates. 

1206.603- 5  Immediate  release  permits. 

Subpart  G — Militory  AssistMce  Program 
Procurements 

1206.750  Military  Assistance  Program 
Procurements  (MAP)  and  Re¬ 
quirements  tor  Vietnam,  Laos, 
and  Thailand. 

1206.750-60  Policy. 

1206.760- 51  Other  MAP  procurements. 

1206.760- 62  Exceptions. 

Subpart  H — Balance  of  Payments  Program — Pro¬ 
curement  of  Supplies  and  Services  for  Use  Out¬ 
side  the  Unit^  Slates  and  Procurement  of 
Scientific  and  Technical  Knowledge  Involving 
Foreign  Expenditures 

1206.806  Supply  and  service  contracts. 
1206.806  2  Procurement  limitations. 

Authoritt:  The  provisions  of  this  Part 
1215  Issued  under  R.S.  161.  secs.  2202,  2301, 
2314,  70A  Stat.  120,  127,  sec.  2,  72  Stat.  514, 
sec.  1,  76  Stat.  528;  5  U.S.C.  171a(c) ,  301,  10 
U.S.C.  2202,  2301-2314;  DOD  Directive  6105.22, 
Nov.  6,  1961. 

Subpart  A — Buy  American  Act- 
Supply  and  Service  Contracts 

28.  Section  1206.103-2(6)  Is  revised 
and  S  1203.103-5  Is  revised  to  read  as 
follows: 


§  1206.103—2  NonavaOabnity  in  tlie 
United  States. 

•  •  •  •  • 

(e)  The  term  “principal  staff  officer”  as 
used  In  S  6.103-2  of  this  title  is  construed 
to  mean  the  Executive  Director,  Procure¬ 
ment  and  Production  (DSAH-P)  or  his 
Deputy. 

•  •  •  •  # 

§  1206.103—5  Canadian  supplies. 

The  Director,  Defense  Supply  Agency, 
has  determined  that  the  following  sup¬ 
plies  are  of  a  military  character  or  are 
Involved  In  programs  of  mutual  interest 
to  the  united  States  and  Canada. 


F8C  Description  F8C  Clasew 

group 

22  Railway  Equipment... .  223a 

24  Tractors .  2410,2420. 

26  Vebioular  Equipment  Com-  2610, 2S2a  2630, 

ponenta.  26^2^ 

26  Tires  and  Tubes .  2610, 2630. 

28  Engines,  Turbines  and  Com-  2806, 2816, 2806. 

ponents. 

29  Engine  Accessories . .  2910,2920,293a 

294a 

30  Meebaniosl  Power  Trans-  3020, 3030, 304a 

mission  Equipment. 

81  Bearings . 8110, 3120, 313a 

34  Metalworking  Machinery .  3431. 

36  8peeial  Industry  Machinery...  3696. 

38  ConstrucUon,  Mining,  3806, 3810, 381A 

Excavating.  3820, 882^ 

3880,3836, 
3895. 

39  Materials  Handling  All  classes. 

Equipment. 

40  Chain  and  Wire  Rope . 4010. 

41  Refrigeration  and  Air  Con-  4110,4120,4130. 

dltioning  Equipment. 

42  Fire  FighUng,  Rescue  and  4210. 

8afety  Equipment. 

43  Pumps  and  Compressors .  4310, 4320, 4330. 

46  Plumbing,  Heating  and  4520. 

Sanitation  Equipment. 

46  Water  Purification  and  Sewage  4610, 4620, 463a 

Treatment  Equipmwit. 

47  Pipe,  Tubing,  Hoee  and  4710, 4720, 473a 

Fittings. 

48  Valves .  4810,4820. 

49  Maintenanceand  Repair  8bop  4980. 

Equipment. 

50  Hardware  and  abrasives . All  classes, 

except  5345 
and  536a 

64  Prefabricated  Structures  and  5410,  6430, 

Scaffolding.  6430, 6450. 

66  Construction  and  Building  6630,  5^. 

Materials. 

59  Electrical  and  Electronic  All  classes. 

Equipment. 

61  Electric  Wire  and  Power  6106, 6110, 

Distribution  Equipment.  6115,  6120, 

6146, 6150. 

66  Dental  Burs .  6620. 

66  Instruments  and  Laboratory  6636, 6666, 

Equipment.  6670, 6676, 

6680 

68  Chemicals  and  Chemical  6810, 6860. 

Products. 

76  Books,  Maps,  snd  Other  7610. 

Publications. 

80  Paints,  Sealers  and  Adhesives.  8010, 8030. 

83  Textiles,  Leather  and  Furs _  8340  (to  the  ex¬ 


tent  restric¬ 
tions  of  DoD 
Appropria¬ 
tion  Act  are 
notap- 
plloable). 

84  Clothing  and  Individual  84M  (snow- 
Equipment.  shoes,  trail, 

metal,  and 
canteen, 
water,  plastic 
only)  (cup, 
water,  can¬ 
teen,  steel). 


93 

Non-metalUc  Fabricated 

9320,9330, 

Materials. 

9360. 

96 

Metal  Bars,  Sheets  and 
Shapes. 

All  classes. 

Parts  for  the  above  listed  supplies  are 
considered  to  be  Included  In  the  list. 


even  though  not  separately  listed,  when 
they  are  produced  under  a  contract  that 
also  calls  for  listed  supplies. 

29.  Section  1206.104-51  Is  renumbered 
as  f  1206.103-50  and  reprinted  below; 
and  new  {  1206.104-51  Is  added  to  read 
as  follows: 

§  1206.103—50  Shipping  instructions  to 
Canadian  vendors. 

Shipping  instructions  provided  Cana¬ 
dian  vendors  furnishing  DOD  suiH>lies 
shall  designate  a  CONUS  destination  or 
Canadian  port  mailed  for  a  CONUS 
destination.  No  Canadian  vendor  is  to  be 
requested  to  make  shipments  of  DOD 
supplies  addressed  to  an  overseas  desti¬ 
nation.  On  urgent  requirements  for 
shipment  to  overseas  destinations,  the 
shipping  instructions  shall  be  forwarded 
to  the  Defense  Contract  Administration 
Office.  Olllin  Building,  141  Laurler 
Avenue,  Ottawa,  4,  Canada,  who  will 
make  necessary  arrangements. 

§  1206.104—51  Contract  clause. 

The  following  clause  may  be  used  in 
formally  advertised  or  negotiated  pro¬ 
curements  when  it  is  anticipated  that 
offers  on  items  of  foreign  origin  will  be 
received: 

E^taluatton  or  Offers  on  Items  or  Forkicn 
Origin  (1970  Dbcrmbkr) 

a.  Offerors  offering  other  than  domestic 
source  end  products,  as  defined  In  ASPR 
7-104.3  Buy  American  Act,  must  Include  In 
the  price  offered  all  applicable  Import  duty 
and,  for  evaluation  purposes,  furnish  the 
following  for  each  item: 

Amount  of  Duty 

Item  No.  per  unit 


b.  If  this  solicitation  Is  formally  adver¬ 
tised  (an  IFB),  failure  of  an  offeror  to  fur¬ 
nish  the  data  required  above  will  result  In 
the  rejection  of  his  offer  when  such  failure 
results  in  the  Government’s  inability  to 
evaluate  the  offer. 

c.  The  Government  reeerves  the  right  to 
award  on  a  duty-free  basis  by  reducing  the 
unit  price  offered  by  the  amount  of  the  duty. 
If  award  on  a  duty-free  basis  Is  made,  the 
clause  set  forth  In  }  7.104-31  (a)  of  this  title 
duty-free  entry  for  certain  specified  Items,  Is 
incorporated  herein  by  reference  and  made  a 
part  hereof. 

Subpart  G — Military  Assistance 
Program  Procurements 

30.  Subpart  G  is  added  to  read  as 
follows: 

§  1206.750  Military  Assistance  Program 
Procurements  (MAP)  and  Require¬ 
ments  for  Vietnam,  Laos,  and  Thai¬ 
land. 

§  1206.750-50  Policy. 

All  procurements  for  Vietnam,  Laos, 
and  Thailand,  whether  for  U.S.  or  for¬ 
eign  forces,  are  provided  fra*  under  the 
Department  of  Defense  aiH>n>priati<xis 
and  the  authorities,  terms,  and  restric¬ 
tions  of  the  Foreign  Assistance  Act  do 
not  apply  to  such  procurements. 


No.  177- 
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§  1206.750-51  Other  MAP  Proeure- 
ment«. 

All  other  MAP  requiremeute  will  be 
procured  in  accordance  with  ASPR  sec¬ 
tion  VI,  Part  7  and  DOD  Directive 
2125.1,  Military  Assistance  Program 
Offshore  Procurement  (MAP/OSP) , 
dated  June  18,  1970.  DOD  Directive 
2125.1  sets  forth  policies  and  procedures 
for  procurement  of  Defense  articles  and 
Defense  services  from  suppliers  deliver¬ 
ing  from  soxirces  locate  outside  the 
United  States,  its  possessions  and  Puerto 
Rico  for  the  Military  Assistance  Pro¬ 
gram.  The  DOD  directive  requires  that 
MAP  procurements  be  restricted  to 
domestic  sources  unless,  for  purchases 
of  $10,000  or  less,  such  action  is  clearly 
undesirable  or,  for  MAP  purchase  in 
excess  of  $10,000,  the  cost  of  domestic 
source  end  products,  or  services  of 
domestic  concerns  located  in  the  United 
States,  is  estimated  to  be  more  than 
50  percwit  in  excess  of  the  cost  frcmi  for¬ 
eign  sources.  Prior  to  the  solicitation  of 
MAP  requirements,  procm-ing  cwitract- 
iug  officers  shall  consider  the  criteria  of 
section  IV,  paragraph  B.4.  In  all  cases 
where  the  preliminary  judgment  is  that 
the  procurements  should  not  be  re¬ 
stricted  to  domestic  end  sources,  the  pro¬ 
posed  procurements  shall  be  referred  to 
the  Executive  Director,  Procurement  and 
Production.  DSA  (DSAH-Pi. 

§  1206.750—52  Exc^ption^. 

(a>  In  any  case  where  a  procurement 
has  been  restricted  to  domestic  source 
end  products  and  a  foreign  offer  is,  none¬ 
theless.  received  which  meets  the  criteria 
in  section  IV,  paragraph  B.4.  of  DOD 
Directive  2125.1,  the  procurement  will 
be  referred  to  the  Executive  Director, 
Procurement  and  Production,  DSA 
(DSAH-P). 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  DPSC  is  referred  to  the  re¬ 
striction  in  section  606(c)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended, 
against  the  procurement  of  t>atented 
drugs  from  foreign  .sources  when  MAP 
funds  are  used. 


PART  1213— GOVERNMENT 
PROPERTY 

31.  Tlie  table  of  contents  of  Part 
1213 — Government  Property  is  revised  to 
read  as  follows; 

Subparts  A  and  B  [Reserved! 

Subporl  C — Providing  Gevemmont  Production  and 
Research  Property  to  Contractors 

Sec. 

1213.301  Providing  facilities. 

Subpart  E— Competitive  Advantage 
1213.501  Policy. 

Subpart  F — Administration  of  Government 
Production  and  Research  Property 

1213.606- 50  Phase-out  plans  for  Govern¬ 

ment-owned  property  In  pos¬ 
session  ot  contractors. 

1213.606- 51  Policy. 

1213.606- 62  Exemptions  to  p<41cy. 

1213.606- 63  Reassessment  of  lists. 

1213.606- 64  Advising  the  ASPPO. 


See. 

1213.606- 55  Procedures  for  developing 

phase-out  plans. 

1213.606- 56  Reporting  requirements. 

1213.606- 67  Sample  letter  to  contractors. 

ATTTHOBiTy:  The  provisions  of  this  Part 
1215  issued  under  R.S.  161,  secs.  2202,  2301, 
2314,  70A  Stat.  120,  127,  sec.  2,  72  Stat.  614, 
sec.  1,  76  Stat.  528;  5  U.S.C.  171a(c),  301,  10 
U.6.C.  2202,  2301-2314;  DOD  Directive  6105.22, 
Nov.  6,  1961. 

Subpart  C — Providing  Government 
Production  and  Research  Property 
to  Contractors 

32.  Section  1213.301(a)  is  revised  to 
read  as  follows: 

§  1213.301  Providing  facilities. 

(a)  (1)  Requests  for  new  facilities  will 
be  forwarded  to  HQ  DSA.  ATTN : 
DSAH-P  for  approval  by  the  Executive 
Director  or  Deputy  Executive  Director, 
Procurement  and  Production.  Sufficient 
documentation  will  be  provided  with  the 
request  to  show  that  the  need  for  sup¬ 
plies  or  services  cannot  be  met  by  any 
other  practical  means  or  that  the  'ur- 
nishing  of  facilities  will  be  in  the  public 
interest.  Commanders  of  Defense  Supply 
Centers.  DIPEC,  DDMT,  DDOU  and 
DDTC  are  authorized  to  provide  existing 
facilities  under  the  conditions  set  forth 
in  !i  13.301  of  this  title. 

(2)  A  copy  of  the  contractor's  written 
statement,  expressing  his  unwillingness 
or  financial  inability  to  acquire  the  nec¬ 
essary  facilities  with  his  resources,  will 
be  included  as  a  part  of  requests  for  new 
facilities.  A  copy  of  the  written  state¬ 
ment  obtained  in  connection  with  provi¬ 
sion  of  existing  facilities  will  be  fur¬ 
nished  DSAH-PR  within  15  days  after 
receipt  from  contractor. 

Subpart  F — Administration  of  Govern¬ 
ment  Production  and  Research 
Property 

33.  Subpart  F  is  added  to  read  as 
follows: 

§  1 2 1 3.606-50  Plia!>e-oiit  plans  for  Cov- 
ernmeiil-OH'ned  property  in  posses¬ 
sion  of  contractors. 

§  1213.606-51  Policy. 

The  Department  of  Defense  policy 
towards  the  use  of  Government-owned 
property  in  fulfilling  Government  con¬ 
tracts  is  as  follows; 

(a)  Rely,  to  the  maximum  extent  pos¬ 
sible  on  the  use  of  privately  owned  pro¬ 
duction  equipment  for  the  performance 
of  defense  contracts. 

(b)  Minimize  Government  ownership 
of  property,  insofar  as  possible,  in  con¬ 
sonance  with  the  need  to  assure  support 
of  essential  defense  production  including 
that  required  for  mobilization,  mainte¬ 
nance,  and  research  and  development 
programs. 

§  1213.606—52  Exemptions  to  policy. 

The  authority  to  approve  exemptions 
or  exceptions  to  the  basic  policy  formerly 
reserved  to  the  Secretary  of  Defense  is 
now  delegated  to  the  Director,  Defense 
Supply  Agency  for  DSA  owned  property. 


The  Director  is  authorized  to  approve  the 
following  in  connection  with  preparation 
of  phase-out  plans: 

(a)  To  exempt  (jk>vemment  owned 
contractor  operated  plants  that  produce 
no  commercial  products; 

(b)  To  exempt  contractors  who  have 
Government  property  in  approved  ASOD 
packages,  standby  lines  or  active  base 
packages  essential  to  support  current  or 
mobilization  production; 

(c)  To  defer  phase-out  plans  for  those 
contractors  directly  affect^,  where  mo¬ 
bilization  base  requirements  are  in  proc¬ 
ess  of  being  developed,  until  ^e  mobili¬ 
zation  requirements  have  been  deter¬ 
mined; 

(d)  To  defer,  for  fiu’ther  considera¬ 
tion,  those  special  cases  where  imposition 
of  the  phase-out  plan  would  be  contrary 
to  the  Interests  of  the  Government  or 
work  an  economic  hardship  on  an  indi¬ 
vidual  company. 

§1213.606—53  Reassessment  of  lists. 

In  view  of  the  revised  exception  policy, 
the  Defense  Supply  Centers  should  re¬ 
assess  their  respective  lists  of  Govern¬ 
ment  owned  property  for  determination 
for  exemption  or  development  of  appro¬ 
priate  phase-out  plans.  The  facilities  in¬ 
cluded  in  the  July  1970  and  January 
1971  reports  as  exempt  from  phase-out 
plans  need  not  be  resubmitted  for  ex¬ 
emption  since  they  have  already  been 
approved  by  OSD.  Proposed  exceptions 
or  deferments  must  be  fully  justified  and 
forwarded  to  HQ  DSA,  ATTN;  DSAH- 
PR  for  approval  of  the  Director,  DSA. 

§  1213.606—54  Advising  the  ASPPO. 

It  is  imperative  that  the  appropriate 
ASPPO  be  kept  constantly  advised  in 
writing  of  the  property  which  Is  exempt 
or  deferred  from  phase-out  plans  and  of 
each  Center’s  plan  regarding  retention  of 
equipment.  This  is  essential  in  order  to 
prevent  DSA-owned  property,  meeting 
the  criteria  for  retention,  from  being 
moved  out  of  the  plant. 

§  1213.606-55  Procedures  for  develop¬ 
ing  pliuse-out  plans. 

(a)  For  those  plants  for  which  phase¬ 
out  plans  will  be  developed,  the  follow¬ 
ing  procedures  will  be  utilized; 

(1)  In  cases  where  contractors  have 
Government  property  provided  by  more 
than  one  procuring  department,  the  de¬ 
partment  having  the  greatest  dollar  value 
of  property  In  the  plant  will  serve  as  the 
“lead”  or  integrating  department.  The 
“lead”  department  shall,  in  coordination 
with  the  other  pertinent  procuring  de¬ 
partments,  be  responsible  for  Initiating, 
monitoring  and  securing  approval  of  the 
plan  by  all  concerned; 

(2)  Contractors  with  (jK)vemment 
property  in  their  possession  as  of  De¬ 
cember  31,  1970,  have  been  selected  from 
the  “Financial  Report  of  Government 
Property  in  the  Possession  of  Contrac¬ 
tors.”  Lists  of  such  contractors  which 
this  report  indicates  are  performing 
for  Defense  Supply  Centers,  De¬ 
fense  Personnel  Support  Center 
and  DIPEC  were  enclosed  with 
PROCLTR  71-9  and  should  be  retained. 
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The  only  center  involved  with  “lead”  re¬ 
sponsibilities  is  DESC.  HQ  DBA,  ATTN: 
DSAH-PR  will  be  informed  at  once  of 
any  errors  or  changes  in  the  lists; 

(3)  The  sample  transmittal  letter  in 
§  1213.606-57  will  be  forwarded  through 
the  appropriate  Contract  Administration 
Office  (CAO) ,  and  will  indicate  a  require¬ 
ment  that  the  contractor  prepared  plan 
will  be  submitted  to  the  DSC  through  the 
CAO.  In  those  cases  where  DSA  has 
"lead”  responsibility,  the  CAO  will  be  re¬ 
quested  to  furnish  contact  points  within 
the  military  departments  for  other  than 
DSA  contracts; 

(4)  As  stated  in  the  sample  letter,  re¬ 
sponses  from  contractors  shall  be  re¬ 
quired  within  90  days,  either  in  the  form 
of  a  complete  plan  or  a  statement  of 
the  date  when  the  plan  will  be  provided. 
The  CAO  will  establish  a  suspense  sys¬ 
tem  to  assure  timely  receipt  of  plans. 
The  plans  will  be  reviewed  for  com¬ 
pleteness  and  accuracy  and  forwarded, 
with  appropriate  recommendations,  to 
DSC’s;  and 

(5)  Upon  receipt  of  plans  from  the 
CAO,  DSC’s  will  review  same  and  deter¬ 
mine  if  they  are  acceptable  insofar  as 
DSA  contracts  are  concerned.  In  those 
cases  where  plans  cover  contracts  with 
other  military  departments  and  DSA  has 
“lead”  responsibility,  the  contractor’s 
proposed  plan  will  be  coordinate  with 
the  contact  points  furnished  by  the 
CAO.  Any  plans  which  are  unacceptable 
to  addressees  or  to  procuring  activities 
of  the  military  departments  will  be  re- 
imned  to  the  contractor  through  the 
applicable  CAO,  citing  reason(s)  for  re¬ 
jection  and  including  recommendations 
for  changes  that  will  ensure  acceptability 
and  approval. 

(b)  DSC’s  should  review  the  property 
on  which  phase-out  plans  have  been 
completed,  to  see  if  they  might  qualify 
for  an  exemption  under  the  new  criteria, 
phase-out  plans  which  are  considered 
acceptable  will  be  approved  and  returned 
to  the  contractor,  through  the  CAO,  for 
implementation  and  follow-on  adminis¬ 
tration  by  CAO  until  completion.  The 
centers  will  also  furnish  HQ,  DSA, 
ATTN:  DSAH-PR  with  a  copy  of  all 
approved  phaseout  plans. 

§  1213.606—56  Reporting  requirements. 

(a)  Semiannually  as  of  June  30,  and 
December  31,  beginning  June  30,  1971,  a 
report  will  be  forwarded  to  DSAH-PR 
within  15  days  after  close  of  the  period 
indicating  the  progress  being  made  to 
process  and  approve  phase-out  plans.  As 
a  minimum  the  reports  will  Include: 

(1)  Total  number  of  plans  anticipated; 

(2)  Number  completed  and  approved; 

(3)  Niunber  not  completed;  and 

(4)  Estimated  completion  date. 

(b)  This  reporting  requirement  which 
expires  December  31,  1972,  has  been  as¬ 
signed  Reports  Control  Symbol  DD- 
I&L(SA)  1003. 

§  1213.606—57  Sample  letter  to  eoiilrac- 
tors. 

Gentlemen:  It  Is  the  policy  of  the  Depart¬ 
ment  of  Defense  that  contractors  will  fiunlsh 
aU  the  facilities  required  for  the  perform¬ 
ance  of  Government  contracts.  Recent  cor¬ 


respondence  signed  by  the  Assistant  Secre¬ 
tary  of  Defense  (I&L),  further  emphasized 
this  basic  policy  to  place  maximum  reliance 
on  the  use  of  privately  owned  facilities  in 
the  performance  of  Government  contracts.  In 
pursuit  of  this  policy,  the  Department  of  De¬ 
fense  now  requires  each  contractor  to  sub¬ 
mit  a  plan  to  phase  out  the  use  of  In-place 
Government-owned  facilities.  The  objective 
of  such  plans  will  be  the  orderly  phaseout 
of  contractor  use  of  such  facilities  over  a 
period  generally  not  to  exceed  5  years,  unless 
otherwise  negotiated. 

(Add  the  following  paragraph  when  more 
than  one  procuring  department  or  defense 
agency  is  Involved.) 

Because  you  possess  facilities  provided  by 
more  than  one  procuring  mUitary  department 
or  Defense  agency,  the  undersigned  has  been 
designated  as  the  “lead”  or  coordinating 
agent  for  the  purpose  of  implementing  this 
policy. 

It  is  hereby  requested  that  you  develop  a 
time-phased  plan  for  the  orderly  disposition, 
within  a  6-year  period,  of  the  Government- 
owned  facilities  In  your  possession  under  the 
following  contracts: 

Phase-out  plans  may  involve  the  retention 
of  (1)  single  purpose  or  special  purpose 
equipment  which  has  no  commercial  applica¬ 
tion  and  which  is  required  for  production  of 
specialized  defense  items  for  which  insuffi¬ 
cient  industrial  capacity  exists,  when  it  either 
case  the  removal  to  another  location  would 
be  impractical  because  of  size  or  too  costly 
in  relation  to  the  value  of  the  facilities.  Tou 
are  requested  to  respond  within  90  calendar 
days,  either  with  a  completed  plan  or  an  an¬ 
ticipated  date  that  the  completed  plan  will 
be  furnished.  As  a  minimum  the  plan  must 
include: 

a.  Identification  of  each  Item. 

b.  Contract  number  under  which  account¬ 
ability  Is  maintained. 

c.  Production  contract  (s)  for  which  the 
Item  is  furnised  or  authorized. 

d.  Statement  whether  the  item  is  to  be 
replaced  with  a  contractor  financed  item  or 
not. 

e.  Date(s)  the  Government-owned  (s)  will 
be  reported  to  the  Government  for  disposi¬ 
tion. 

Your  phase-out  plan  shall  not  assiune  that 
Government-owned  facilities  will  be  sold  to 
your  organization.  However,  your  interest  in 
the  purchase  of  any  or  all  of  the  facilities 
may  be  expressed.  Upon  the  receipt  and  ac¬ 
ceptance  of  your  plan,  you  will  be  formally 
notified  to  proceed  with  its  implementation. 
Yovu:  authority  to  use  the  facilities  listed  In 
the  approved  plan  on  any  Government  con¬ 
tract  will  automatically  expire  on  the  dates 
specified  therein.  Facilities  or  supply  con- 
tract(s)  containing  the  Items  Included  in 
yovu:  phase-out  plan  will  be  amended  as  soon 
as  practicable  after  approval  of  the  plan  by 
the  Government. 

This  reporting  requirement  has  been  as¬ 
signed  Bvueau  of  the  Budget  No.  22-RO-287, 
which  expires  March  1974. 


PART  1214— PROCUREMENT 
QUALITY  ASSURANCE 

34.  The  table  of  contents  to  Part  1214 
Procurement  Quality  Assurance  is  re¬ 
vised  to  read  as  follows: 

Subparli  A-B  (Reserved! 

Subpart  C — Contract  Previsions  for  Government 
Procurement  Quality  Assurance  and  Acceptance 

Sec. 

1214.306-2  Government  procvuement  qual¬ 
ity  assvurance  at  sovuce. 
1214.305-3  Government  procurement  qual¬ 
ity  assvurance  at  destination. 


Subpart  D'  Performance  of  Government  Procure¬ 
ment  Quality  Assurance  Actions  by  Contract 

Administration  Oitices 
Sec. 

1214.406- 60  Nonconforming  supplies  and 

services. 

1214.406- 61  Definitions. 

1214.406- 62  Processing  of  reqviesvs  for 

waiver. 

Authority:  The  provisions  of  this  Part 
1216  Issued  under  R.S.  161,  secs.  2202,  2301, 
2314,  70A  Stat.  120,  127,  sec.  2,  72  Stat.  614, 
sec.  1,  76  Stat.  628;  6  U.S.C.  171a(c),  301, 
10  U.S.C.  2202,  2301-2314;  DOD  Directive 
6106.22,  Nov.  6,  1961. 

35.  Subpart  D  is  added  to  read  as 
follows: 

Subpart  D — Performance  of  Govern¬ 
ment  Procurement  Quality  Assur¬ 
ance  Actions  by  Contract  Adminis¬ 
tration  OfRces 

§  1214.406—50  Nonronforiiiing  Kiipplici. 
and  services. 

(a)  Section  14.406  of  this  title  states 
that  it  is  Government  policy  that  sup¬ 
plies  which  do  not  conform  in  all  respects 
to  the  contract  requirements  should  be 
rejected,  but  proiddes  for  exceptions 
when  acceptance  of  such  nonconforming 
supplies  is  in  the  interests  of  the  Govern¬ 
ment  (e.g.,  for  reasons  of  economy  or 
urgency).  This  ASPR  guidance  provides 
the  basis  for  the  contractor  practice  of 
requesting  waiver  of  nonconformances 
in  supplies  that  have  been  tendered  to 
and  rejected  by  a  Government  quality 
assurance  representative. 

<b)  It  is  DSA  policy  that  the  grant¬ 
ing  of  waivers  shall  be  emphatically 
discouraged  in  all  cases  where  the  con¬ 
tractor  is  at  fault  in  producing  the  non- 
conforming  supplies. 

(c)  For  supplies  having  minor  non¬ 
conformances,  as  defined  below,  contrac¬ 
tor  requests  for  waiver  shall  be  rejected 
except  in  those  few  cases  where  it  is 
clearly  advantageous  to  the  Government 
to  accept  the  nonconforming  supplies 
and  they  are  suitable  “as  is”  for  the  in¬ 
tended  use  or  the  nonconformance  re¬ 
sults  in  a  superior  product. 

(d)  For  supplies  having  major  noncon¬ 
formances,  as  defined  below,  the  final 
determination  as  to  their  suitability  for 
use  is  the  responsibility  of  the  activity 
responsible  for  technical  requirements. 
The  concurrence  of  such  technical  activ¬ 
ity  shall  be  obtained  before  waiver  of  a 
major  nonconformance  is  granted. 

§  1214.406-51  Definitions. 

(a)  Nonconforming  supplies.  Those 
supplies  which  contain  one  or  more  de¬ 
partures  from  contractual  requirements. 
Nonconformances  are  categorized  as  fol¬ 
lows: 

(1)  Major  nonconformance.  The  fail¬ 
ure  to  conform  adversely  affects  one  or 
more  of  the  following  major  areas : 

(1)  Performance; 

(ii)  Dtmabillty; 

(ill)  Reliability,  interchangeability,  or 
maintainability  of  the  item  or  its  repair 
parts; 

(Iv)  Effective  use  or  operation; 
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(V)  Weight  or  appearance  (where  a 
factor) ;  or 

(vi)  Health  or  safety. 

(2)  Minor  nonconformance.  The  fail¬ 
ure  to  conform  does  not  adversely  affect 
any  of  the  major  areas  listed  above. 
However,  when  several  minor  noncon¬ 
formances  exist  on  a  single  Item,  a  deter- 
minaticm  will  be  made  as  to  whether  the 
cumulative  effect  is,  in  reality,  a  major 
nonconformance. 

(b)  Request  for  waiver.  A  request  for 
8M;ceptance  of  nonconforming  supplies 
or  services  which  is  prepared  by  a  con¬ 
tractor  on  his  own  form  or  letterhead, 
imless  a  specific  form  is  designated  by 
contract. 

(c)  Waiver.  A  written  authorization 
to  accept  an  item  which  during  produc¬ 
tion  or  upon  being  offered  to  the  Govern¬ 
ment  for  inspection  and  acceptance  is 
found  to  depart  from  specified  require¬ 
ments.  but  nevertheless  is  considered 
suitable  for  use  “as  is.” 

§  1214.406-52  Processing  of  requests 
for  waiver. 

The  Contracting  Officer  shall: 

(a)  Process  requests  for  waiver  expedi¬ 
tiously  to  avoid  production  delays  and 
possible  claims  sigainst  the  Government, 
and  to  assure  full  utilization  of  the  tech¬ 
nical  information  obtained  as  a  result  of 
waivers. 

(b)  Ascertain  whether  the  contractor’s 
request  for  waiver  was  forwarded 
through  the  Administrative  Contract¬ 
ing  Officer  (ACO)  and  includes  the 
ACO’s  recommendations  for  approval  or 
disapproval.  The  Contracting  Officer 
must  have  the  ACO’s  comments  and  rec¬ 
ommendations  in  order  to  properly  eval¬ 
uate  a  request  for  waiver.  Conversely,  the 
ACO  must  be  fully  apprised  of  the  re¬ 
quest  for  waiver  in  order  to  assure  that 
the  contractor  has  taken  action  to  cor¬ 
rect  and  prevent  recurrence  of  the  con¬ 
ditions  causing  the  nonconformance. 
Therefore,  requests  for  waiver  submit¬ 
ted  directly  to  the  PCO  shall  be  re- 
tixmed  to  the  contractor  for  resubmission 
through  the  ACO,  except  in  those  situ¬ 
ations  where  time  is  an  essential  ele¬ 
ment.  In  such  cases,  the  ACO’s  recom¬ 
mendations  will  be  obtained  by  the  most 
expeditious  means  available. 

(c)  Ascertain  the  supply  position  of 
the  item  and  the  effect  that  rejecting 
the  request  for  waiver  will  have  on  the 
delivery  schedule. 

(d)  Refer  the  request  for  waiver  to  the 
quality  element  of  the  DSC  for  evalua¬ 
tion  and  recommendations.  The  quality 
element  shall  serve  as  the  technical  sup¬ 
port  focal  point  for  waiver  actions  at  the 
DSC’s. 

(e)  Make  a  determination,  based  on 
the  above,  as  to  whether  the  request  for 
waiver  should  be  accepted  (if  a  mi¬ 
nor  nonconformance),  rejected  or  re¬ 
ferred  to  the  appropriate  technical 
activity  for  ctmcurrence. 

(f)  Modify  those  contracts  under 
which  nonconforming  supplies  are  ac¬ 
cepted  to  provide  for  an  equitable  price 
reduction  or  other  consideration.  In  the 
case  of  minor  nonconformances,  the  con¬ 
tract  shall  not  be  modified  except  when 
it  appears  that  the  price  reduction  or 
other  consideration  accruing  to  the  Gov¬ 


ernment  will  exceed  the  administrative 
cost  to  the  Government  of  processing  a 
contract  modification  (normally  $50) ,  or 
the  best  Interests  of  the  Government 
otherwise  require  that  the  contract  be 
modified. 

(g)  Consider  repetitive  requests  for 
waiver  as  a  factor  when  making  determi¬ 
nation  of  a  contractor’s  responsibility. 


36.  Part  1215  is  added  to  read  as  fol¬ 
lows: 

PART  1215— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  A — Applicability 

Sec. 

1215.107-50  Advance  understanding  on  par¬ 
ticular  cost  items. 

Subpart  B— Principlat  and  Procedures  for  Use  in 
Cost-Reimbursement  Type  Supply  and  Research 
Contracts  With  Commercial  Organizations 

1215.201  Basic  considerations. 

1215.205- 3  Bidding  costs. 

1215.205- 35  Research  and  development 

costs. 

Authority:  The  provisions  of  this  Part 
1215  Issued  under  R.S.  161,  secs.  2202,  2301, 
2314,  70A  stat.  120,  127,  sec.  2,  72  Stat.  514, 
sec.  1,  76  Stat.  528;  5  U.S.C.  171a(c).  301,  10 
n.S.C.  2202,  2301-2314;  DOD  Directive  5105.22, 
Nov.  6.  1961. 

Subpart  A — Applicability 

§  1215.107—50  Advance  understanding 
on  particular  cost  items. 

(a)  The  ASPR  Committee  will  cause 
a  master  list  to  be  published  annually 
which  will  contain  the  names  of  com¬ 
mercial  contractors,  nonprofit  institu¬ 
tions,  and  educational  organizatiems,  op¬ 
erating  under  negotiated  overhead  rates 
(§  3-700  of  this  title)  for  cost  reimburse¬ 
ment  type  contracts  and  contractors 
selected  for  Tri-Service  departmental 
negotiation  of  advance  agreements  for 
independent  research  and  devriopment 
and  bid  and  proposal  costs  (§S  15.107, 

15.205- 35,  and  15.205-3  of  this  title). 
Interim  changes  will  be  published  as 
required  and  will  show  only  the  specific 
additions,  deletions,  or  changes  that  have 
occurred. 

(b)  HQ  DSA  receives  and  will  retain 
copies  of  reports/amendments  of  negoti¬ 
ated  overhead  rates  and  advance  agree¬ 
ments  for  independent  research  and  de¬ 
velopment,  and  bid  and  proix)sal  costs 
for  the  entities  on  this  master  list.  HQ 
DSA  (DSAH-PPP)  will  provided  copies 
to  DSC’s  upon  request. 

Subpart  B — Principles  and  Procedures 
for  Use  in  Cost-Reimbursement 
Type  Supply  and  Research  Con¬ 
tracts  With  Commercial  Organizer- 
tions 

§1215.201  Baoir  ronaiderations. 

§  1215.205—3  Bidding  costs. 

See  S  15-107.50  of  this  title. 

§  1215.205—35  Research  and  develop¬ 
ment  costs. 

See  §  15.107-50  of  this  title. 


PART  1216— PROCUREMENT  FORMS 

37.  Section  1216.850-4  is  revised  to 
read  as  follows:  v 


§  1216.850—4  General  instructions  for 
preparing  the  special  quality  assur¬ 
ance  instruction  form. 

Instructiims  for  block  entries  are  as 
follows  (entries  should  be  typed) : 


Block  No.  Title  and/or  Instruction 

8  -  Contract  Quality/ Inspection 

Requirements — ^Identify  the 
contract  quality/lnspectlon 
requirements  using  {  14-301 
of  this  title  as  a  guide. 

9  -  Certificate  of  Conformance — 


Indicate  “Required”  when 
the  contract  states  that  COC 
may  be  used  as  the  sole  basis 
for  acceptance.  Indicate 
“Optional”  when  the  con¬ 
tract  states  that  COC  may 
be  used  as  an  element  In¬ 
cident  to  acceptance  by  the 
CAO. 


10  -  Item  Use — Use  when  applica¬ 

ble. 

11  -  Authority  for  Acceptance  of 


Nonconforming  Supplies  and 
Services  is  Withheld  in  Ac¬ 
cordance  with  f  l4-i06(h) 
(ii)  of  this  title — In  accord¬ 
ance  with  {  14.406(b)  (U)  of 
this  title  use  only  when 
PCO  retains  authwlty. 


13  and  13a-.  To  Inform  the  QAR  when  and 

for  what  purpose  DSC  tech¬ 
nical  representatives  will 
participate  in  the  contractor 
test  program. 

14  and  14a _ To  provide  verification  test  re¬ 

quirements  and  laboratory 
address. 

16 -  Product  Quality  History — To 


provide  OAR  with  pertinent 
details  of  product  that 
would  alert  him  to  possible 
trouble  areas. 

16 _  Contractor  Quality  History — 

Provide  the  QAR  with  a  per¬ 
tinent,  general  summary  of 
the  contractor’s  past  per¬ 
formance,  where  the  per¬ 
formance  may  affeot  the 
quality  of  the  suppUes  or 
services  being  procured. 
Statements  which  because  of 
their  sensitive  nature,  would 
have  to  be  claissified  as  “For 
Olficial  Oovemment  Use 
Only”  will  be  avoided.  If 
sensitive  data  must  be  pro¬ 
vided  the  QAR,  a  statement 
to  the  following  effect  will 
be  Included:  “The  QAR 
should  contact  the  Individ¬ 
ual  shown  in  Block  18  for 
specific  details  relating  to 
the  quality  history  of  the 
contractor.” 

18 _  DSC  Contract  for  Quality  As¬ 

surance — ^Enter  name,  ad¬ 
dress,  and  phone  number, 
of  DSC  specialist  in  Techni¬ 
cal  Operations  assigned  to 
the  commodity. 

38.  Sections  1216.851,  1216.851-1, 

1216.851-2  are  added  to  read  as  follows: 

§  1216.851  Request  for  contract  review/ 
approval  (DSA  Form  677). 

§  1216.851-1  Cieneral. 

DSA  Form  677  shall  be  used  as  pre¬ 
scribed  in  1-452.3.  Requests  for  contract 
review/approval  shall  be  addressed  to 
the  attention  of  DSAH-PC. 
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§  1216.851—2  General  instructions  for 
preparation  of  DSA  Form  677< 

Instructions  for  block  entries  are  as 


follows: 

Block  No.  Jnstructions 

1/la _  Insert  the  subparagraph  num¬ 


ber  of  t  1201 .452-2 (a)  of  this 
subchapter  that  is  applica¬ 
ble  to  the  type  of  action  for 
which  approval  is  being  re¬ 
quested.  Place  an  “X”  in  the 
appropriate  block  to  signify 
that  the  proposed  action  is 
either  a  new  contract  or  a 
modification  of  an  existing 
contract  and,  if  the  latter, 
the  basis  for  the  modifica¬ 
tion. 

*/aa .  ..  Insert  the  date  of  expiration 

of  the  bid  or  proposal,  or  the 
date  by  which  existing  con¬ 
tract  terms  require  exercise 
of  the  option.  If  the  date 
entered  allows  less  than  0 
days  from  date  of  dispatch 
of  the  request  (as  entered  in 
Block  16a) ,  the  request  is  to 
be  considered  a  request  for 
expedited  review,  and  the 
block  provided  (2a)  is  to  be 
checked.  The  reason  for  re¬ 
quiring  expedited  review  is 
to  be  given  in  Block  14,  e.g., 
explain  why  an  extension  of 
the  bid  or  proposal  cannot 
be  obtained,  or  should  not 
be  requested.  If  the  date 
entered  allows  9  days  or 
more,  bait  an  expedited  re¬ 
view  is  desired,  the  same 
procedure  should  be  fol¬ 
lowed. 

8 -  Describe  the  type  of  contract 

briefly  to  identify  the  terms 
governing  quantity,  price, 
and  delivery,  e.g..  Firm 
Fixed  Price  (FFP),  Require¬ 
ments — Fixed  Price,  with  es¬ 
calation  (Rqmts — FP  w/ 
esc.). 

4/4a/4b/4c..  If  more  than  one  CLIN  is  ap¬ 
plicable  because  of  different 
destinations  (f.o.b.  destina¬ 
tion),  site  total  quantity 
and  give  the  unit  price 
range.  If  both  f.o.b.  origin 
and  f.o.b.  destination  prices 
are  applicable,  give  the  total 
quantity  applicable  to  each, 
with  the  applicable  prices/ 
price  ranges.  When  services 
are  described,  include  the 
location  of  performance  and 
the  period  during  which 
services  will  be  performed. 

8/6a/Sb -  Check  the  applicable  block  to 

indicate  whether  the  au¬ 
thority  for  purchase  is  a 
center  generated  purchase 
request  (PR)  or  a  service 
generated  military  interde¬ 
partmental  purchase  request 
(MIPR).  lOM’s  requesting 
establishment  of  require¬ 
ment  contracts  are  to  be 
considered  as  PR’s.  Requests 
for  procurement  action  by  a 
military  service  on  other 
than  the  prescribed  MIPR 
form  are  to  be  considered  as 
MIPR’s.  The  receipt  dates 
desired  in  5a  and  5b  are: 
(a)  For  PRs  the  date  of  re¬ 
ceipt  in  Procurement:  (b) 
for  MIPR’s  the  date  of  re¬ 
ceipt  in  the  center. 


Block  No.  iTUtructiOTU 

6a/6b...— __  Solicitation  number(s)  and 
amendment  number(s)  are 
to  be  listed,  with  issue  and 
opening/closing  dates  ap¬ 
plicable. 

7/7a/8 _  Self-explanatory. 

9/9a/9b _ -  If  the  action  proposed  is  on 


a  definite  quantity,  firm 
fixed  price  basis,  check  “ac¬ 
tual.”  For  all  other  types, 
check  “estimate.”  The  total 
dollar  value  to  be  entered  is 
that  shown  on  the  face  of 
the  proposed  contract  as  the 
total  amount,  or  total  esti¬ 
mated  amount,  actual  or  es¬ 
timated,  of  the  modification 
is  to  be  entered.  Under  9b 
give  the  fixed  dollar  amount 
to  be  obligated  by  contract 
execution  for  which  funds 
have  been  committed. 

9c/9d _  If  Government  facilities  are 

to  be  provided  under  the 
contract,  check  the  GFP 
block.  If  facilities  are  being 
furnished  rent  free,  insert 
"Rent  Free”  in  lieu  of  dol¬ 
lar  value.  If  facilities  are  be¬ 
ing  furnished  on  a  rental 
basis,  give  the  anticipated 
dollar  amount  of  rental 
based  on  the  proposed  con¬ 
tract  delivery  schedule.  If 
material  is  to  be  furnished, 
check  the  GFM  block.  If  the 
material  is  being  furnished 
by  the  bailment  method, 
give  the  total  estimated 
value  of  the  material  in¬ 
cluded  in  the  total  contract 
price.  If  GFM  is  not  being 
provided  by  the  bailment 
method.  Insert  “N/A”  in 
block  9d. 


10  _  For  small  business  restricted 

advertising,  check  nego¬ 
tiated,  insert  the  applicable 
authority  and  add  “SBRA.” 

11  _  If  option  is  to  a  service  con¬ 

tract  to  be  extended  without 
change  in  quantity  of  work 
covered,  insert  N/A  after 
maximum  percent. 

12a/ 12b _  Note  that  12b  requires  the 

number  of  responsive  bids/ 
proposals. 

13a/13b _  Self-explanatory. 

13c/13d _  The  price  analysis,  whether 


prepared  by  the  C&P  ele¬ 
ment  or  by  the  contracting 
element,  will  be  inserted 
under  Tab  15  of  the  con¬ 
tract  file  and  will  Include 
(1)  the  quantities,  unit 
prices,  f.o.b.  points  of  pre¬ 
ceding  procurements  (at 
least  two);  (11)  the  basis  for 
determining  price  reason¬ 
ableness  on  the  preceding 
procurements  listed;  and 
(lil)  the  Increase/decrease 
in  prices  of  the  proposed 
contract  as  compared  to  the 
preceding  procurements.  The 
percentage  relationship  of 
the  proposed  price  to  the 
Immediately  preceding  pro¬ 
curement  will  be  shown  in 
Block  13d.  If  the  procure¬ 
ment  is  the  first  by  DSA  and 
Information  on  prior  pro¬ 
curements  is  not  obtainable, 
a  brief  description  of  the 
efforts  made  to  obtain 
prior  procurement  informa- 


Block  No.  Instructions 


tion  will  be  Included  in  Re¬ 
marks  (Block  14)  and  any 
back-up  documentation  in¬ 
cluded  under  Tab  15. 

14-16 _  Self-explanatory. 

17 _  Enclosure  blocks  to  the  DSA 


677  have  been  prechecked. 
The  contract  file  forwarded 
will  contain  all  documents 
papers  which  comprise  the 
official  contract  file  up  to 
the  date  of  the  request.  HQ 
DSA  will  review  on  the  basis 
that  there  are  no  other  ap¬ 
plicable  documents  to  be 
added  to  the  official  con¬ 
tract  folder,  unless  the  DSA 
677  (Remarks  Block  14)  in¬ 
dicates  that  additional  doc¬ 
umentation  is  being  ob¬ 
tained.  The  HQ  DSA  file 
copy  to  be  provided  is  to 
contain  the  following:  (A 
complete  duplicate  file  will 
not  be  provided) . 

(a)  A  carbon  copy  of  the 
DSA  677  request  to  in¬ 
clude  the  names  of  sig¬ 
natories  to  the  request, 
and  the  dates  of  signa¬ 
tures. 

(b)  A  copy  of  the  DSA  Form 
678  which  is  identical  to 
that  in  the  contract  file. 

(c)  A  complete  copy  of  the 
proposed  contract,  mod¬ 
ification.  When  the  re¬ 
quest  covers  a  proposed 
contract  modification  to 
a  contract  (or  modifica¬ 
tion)  which  has  been 
previously  reviewed  and 
approved  by  this  head¬ 
quarters,  the  basic  con¬ 
tract,  or  previously 
approved  modification 
need  not  be  provided; 
however,  any  modifica¬ 
tions  made  subsequent 
to  the  last  HQ  DSA  re¬ 
view  will  be  included. 

(d)  When  applicable,  a  cc^y 
of  the  determination 
and  findings  authoriz¬ 
ing  negotiation. 

(e)  A  copy  of  the  price 
analysis/contracting  of¬ 
ficer’s  determination  of 
price  reasonableness 
and,  where  applicable,  a 
copy  of  the  record  of 
pre-negotiation  review 
and  the  price  ne¬ 
gotiation  memorandum. 
Should  any  of  these 
documents  refer  to  other 
documents  in  the  offi¬ 
cial  contract  file  for  de¬ 
tail  Information,  or  de¬ 
pend  on  such  documen¬ 
tation  as  the  source  of 
information  a  copy  of 
those  documents  will 
also  be  included  (this 
includes  DCAS/DCAA 
reports,  and  preaward 
survey  reports  if  appli¬ 
cable)  . 

General. 

1.  Should  the  space  allotted 
on  the  DSA  Form  677  be 
insufficient,  the  addi¬ 
tional  Information  is  to 
be  Included  on  a  plain 
sheet  of  paper  identified 
as  Sheet  Nr.  2,  etc.,  to 
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DSA  677,  Contract  Nr.  (as 
shown  under  Block  Nr.  8) . 
The  total  number  of 
pages  will  be  shown  In 
the  space  provided  at  the 
bottom  of  DSA  Form  677. 

2.  The  reverse  of  DSA  Form 
677  will  be  used  both  for 
replies  to  requests  for 
preaward  approvals  (sec¬ 
tion  I)  and  to  return 
contract  files  submitted 
as  requested  for  post¬ 
award  review  (section  11). 
When  a  postaward  re¬ 
view  has  been  made,  re¬ 
marks  previously  fur¬ 
nished  by  separate  letter 
will  be  Included  in  the 
“Remarks”  space  on  the 
DSA  Form  677  reverse. 


PART  1220 — ADMINISTRATIVE 
MATTERS 

39.  The  table  of  contents  to  Part 
1220 — Administrative  Matters  is  revised 
to  read  as  follows: 

Subport  A  (Reservedl 

Subpart  B— Uniform  ProcuremanI  Instrument 
Identification  Numbering  System 

Sec. 

1220.203  Basic  procurement  instrument 
Identification  niunber. 
1220.203-1  Elements  of  number. 

Subparts  C— F  (Reservedl 

Subpart  G^Assignment  of  Contract 
Administration 

1220.703  Retention  of  contract  admin¬ 
istration  by  the  purchasing 
office. 

1220.703-50  Support  administration. 
1220.706  Designation  of  the  disbursing 
office. 

Authority:  The  provisions  of  this  Part 
1220  issued  under  R..S.  161,  secs.  2202,  2301, 
2314,  70A  Stat.  120,  127,  sec.  2.  72  Stat.  514, 
sec.  1.  76  Stat.  528;  6  UB.C.  171a(c),  301, 
10  U.S.C.  2202,  2301-2314;  DOD  Directive 
5105.22,  Nov.  6,  1061. 

40.  Subpart  B  is  added  and  Subpart  G 
is  revised  to  read  as  follows; 

Subpart  B — Uniform  Procurement  In¬ 
strument  Identification  Numbering 
System 

§  1220.203  Basic  procurement  instru¬ 
ment  idenlifiealion  number. 

§  1220.203—1  Elements  of  number. 

The  letter  Y  in  the  ninth  position  of 
the  basic  PII  number  is  reserved  to  iden¬ 
tify  imprest  fund  orders  posted  to  the 
Standard  Automated  Materiel  Manage¬ 
ment  System  (SAMMS)  or  other  DSA 
automated  systems. 

Subpart  G — Assignment  of  Contract 
Administration 

§  122.703  Retention  of  Contract  Ad¬ 
ministration  by  tbe  Purchasing  Office. 

§  1220.703—50  Support  administration. 

If  the  PCO  retains  administration  of 
a  contract  or  order  and  a  need  subse¬ 
quently  arises  to  delegate  supporting 
contract  administration  to  a  CAO,  the 


contract  or  order  shall  be  assigned  for 
performance  of  all  contract  administra¬ 
tion  functions. 

§  1220.706  Designation  of  the  Disburs¬ 
ing  Office. 

All  contracts  assigned  to  a  Service 
Plant  Cognizance  Representative  for 
administration  shall  designate  the  dis¬ 
bursing  office  supporting  the  purchasing 
office  as  disbursing  office  for  the  WMitract 
except  for  contracts  i^ulting  from 
MIPR’s,  which  will  cite  the  disbursing 
office  in  accordance  with  DSAR,  411bH, 
paragraph  VIAIH. 


PART  1221— PROCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 

41.  The  heading  for  Subpart  A  is  re¬ 
vised  to  read  as  follows: 

Subpart  A — DD  Form  350,  Individual 
Procurement  Action  Report  (RCS 
DD-I&L(M)1014) 

42.  Section  1221.103  is  revised  to  read 
as  follows: 

§  1221.103  Due  date  and  distribution. 

The  DSA  Form  556  must  be  submitted 
so  as  to  reach  this  headquarters  within 
3  workdays  following  the  end  of  each 
month.  To  meet  this  due  date,  the  cut¬ 
off  for  the  DSA  Form  556  shall  be  the 
25th  calendar  day  of  the  month  being 
reported  on.  RCS  DD-I&L(M)  1014  ap¬ 
plies  to  this  report. 

§  1221.127  [Deleted] 

43.  Section  1221.127  is  deleted; 
§§  1221.130  and  1221.131  are  revised  to 
read  as  follows: 

§  1221.130  Item  22.  Dale  of  tbis  action. 

Enter  this  following  alphabetical  code 
for  the  month : 

A — January  O — July 

B — February  H — August 

C — March  I — September 

D — AprU  J — October 

E — May  K — November 

F — June  L — December 

For  example:  Date  of  this  action:  72/0/6 
for  July  5, 1972. 

§  1221.131  Item  2.3.  Esiimuted  comple¬ 
tion  date. 

Same  as  §  1221.130. 

For  example:  E:stimated  completion  date: 
72B  for  February  1972. 

44.  The  heading  for  Subpart  B  is  re¬ 
vised  to  read  as  follows: 

Subpart  B — Monthly  Procurement 
Summary  of  Actions  Under  $10,000 
by  Purchasing  Office  (DD  Form 
1057)  RCS  DD-I&L(M)1015 

45.  Section  1221.201  is  added  to  read 
as  follows : 

§  1221.201  Applicability  and  coverage. 

Defense  Personnel  Support  Center 
subsistence  purchasing  offices  shall  sub¬ 
mit  separate  DD  Forms  1057  for  perish¬ 
able  and  nonperishable  subsistence 
activity. 


PART  1225— PRODUCTION 
MANAGEMENT 

46.  Section  1225.202  is  revised  to  read 
as  follows: 

§  1225.202  Recurring  production  prog¬ 
ress  reports  by  contractors. 

The  requirement  for  Production  Prog¬ 
ress  Reports  (DD  Form  375)  will  be 
limited  to  the  following  and  then  only 
when  circumstances  make  such  report¬ 
ing  appropriate: 

(a)  Items  required  to  satisfy  requisi¬ 
tions  bearing  UMMIPS  priority  01 
through  06. 

(b)  Items  that  have  been  designated  by 
the  DSC  Commanders  as  being  in  a  criti¬ 
cal  supply  position. 

(c)  Items  on  the  DOD,  Military  Serv¬ 
ice,  or  DSA  critical  list. 

(d)  Items  in  direct  support  of  the 
DOD  MUL  categories. 

(e)  Items  reported  to  HQ  DSA  under 
DOD  Instruction  4200.14,  Production  Ac¬ 
ceptances  covering  selected  major  items 
of  munitions  and  equipment. 

(f)  Items  which  require  Material 
Readiness  Studies  under  DSAR  4140.3. 

(g)  Contractors  on  the  Military  Serv¬ 
ices  of  DSA  Contractor  Experience  List. 

(h)  When  requested  by  the  DOD  Proj¬ 
ect  Manager. 


PART  1250— SUPPLEMENTAL 
PROCEDURES 

47.  Section  1250.101(a)  is  revised  to 
read  as  follows: 

§  1250.101  Sale,  loan  or  gift  of  certain 
property  (10  U.S.C.  4506). 

(a)  The  heads  of  procuring  activities 
and  their  authorized  designees  are  au¬ 
thorized  to  sell,  give,  or  lend  drawings, 
manufacturing,  and  other  information, 
and  samples  of  supplies  and  equipment 
to  be  manufactured  or  furnished,  to  con¬ 
tractors  and  private  firms  which  are  or 
may  likely  be  manufacturers  or  furnish¬ 
ers  of  supplies  and  equipment  for  use 
under  approved  production  plans,  when¬ 
ever  they  determine  that  such  action  is 
necessary  in  the  interest  of  national  de¬ 
fense:  Provided,  however,  That  no  sale 
or  gift  of  such  items  shall  be  made  if  the 
item  is  to  be  the  subject  of  recurring  pro¬ 
curement,  and  would  be  suitable  for  the 
purpose  for  which  purchased  by  the  Gov¬ 
ernment,  and  not  obsolete,  after  serving 
as  a  sample,  pattern,  or  guide  to  a  manu¬ 
facturer  or  supplier, 

»  •  •  •  • 

48.  The  heading  for  Subpart  B  is  re¬ 
vised  to  read  as  follows: 

Subpart  B — Foreign  Procurement 
Programs 

49.  Subpart  B  is  revised  to  read  as 
follows: 

§  1250.200  Scope  of  ciubpart. 

This  subpart  includes  policies  and  pro¬ 
cedures  for  (a)  procurement  services  for 
nonstandard  military  items  to  be  pro¬ 
vided  by  the  Defense  Supply  Agency  to 
the  Government  of  the  Federal  Republic 
of  Germany  (PRG) ;  (b)  requirements 
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for  Vietnam,  Laos,  and  Thailand;  (c) 
competitive  procurement  from  Norwe¬ 
gian  sources;  (d)  competitive  procure¬ 
ment  from  Australian  sources;  and  (e) 
furnishing  price  and  availability  and 
source  data  to  Latin  American  Countries 
on  Foreign  Military  Sales  (FMS)  cases. 

§  1250.201  Procurement  aervicee  for  the 
Federal  Republic  of  Germany. 

§  1250.201—1  Cooperative  U.S.>FRG  Lo¬ 
gistics  Systems. 

Based  on  principles  expressed  in  Mu¬ 
tual  Defense  Assistance  Agreements  be¬ 
tween  the  United  States  of  America  and 
the  Federal  Republic  of  Germany  of 
October  8,  1956,  and  November  24,  1961, 
HAS  4903,  the  U.S.  Government  has 
agreed  to  provide  procurement  services 
to  the  FRG.  These  services  involve  the 
purchase  of  certain  articles  and  services 
which  are  not  standard  military  it^ns 
but  are  directly  related  to  or  essential  for 
the  operational  capability  of  the  Armed 
Forces  of  PRO. 

§  1250.201-2  Definitions. 

(a)  Nonstandard  item.  The  Military 
Services  will  make  the  determination  of 
whether  an  item  is  nonstandard.  How¬ 
ever,  in  cases  where  the  determination 
has  not  been  made  and  where  the  item 
has  not  previously  been  purchased  as  a 
standard  item,  the  determination  of 
whether  the  item  is  standard  or  non¬ 
standard  will  be  made  by  Plans  and  Op¬ 
erations  Branch,  Prociurement  Division, 
Executive  Directorate,  Procurement  and 
Production,  HQ  DSA. 

(b)  Procurement  services.  The  pur¬ 
chase,  Inspection,  processing,  financing, 
and  delivery  of  nonstandard  items  to  the 
FRG. 

§  1250.201—3  Policies. 

Hie  furnishing  of  procurement  serv- 
Icea  for  nonstandard  military  items  will 
be  provided  the  FRG  by  DSA  Supply 
Centers  according  to  the  following 
policies: 

(a)  Contract  clauses  and  procedures 
will  be  in  accordance  with  the  Armed 
Services  Procurement  Regulation 
(ASPR)  (Part  7  of  this  title).  In  no 
event  will  contracts  be  awarded  at  other 
than  prices  which  are  determined  to  be 
reasonable. 

(b)  Items  not  covered  by  UB.  Govern¬ 
ment  specifications  will  be  procured 
according  to  manufacturers’  specifica¬ 
tions  and  warranties,  unless  the  FRG 
requests  other  specifications,  qualifica¬ 
tions,  and  warranties.  If  the  specifica¬ 
tions  and  warranties  of  the  maniifactiuer 
are  considered  inadequate  for  procure¬ 
ment  purposes,  such  specifications  and 
warranties  may  be  adequately  supple¬ 
mented  by  the  U.S.  Government  after 
consultation  with  FRG. 

§  1250.201—4  Responsibilities. 

(a)  The  DSC’s  will  render  prompt 
procurement  services  to  the  FRG  for 
nonstandard  items  essential  for  the  op¬ 
erational  capability  of  the  Armed  Forces 
of  the  FRG. 

(b)  The  questions  or  problems  that 
cannot  be  resolved  will  be  referred  to 
HQ  DSA,  ATTN:  DSAH-PPP. 


§  1250.203  Competitive  procurement 
from  Norwegian  sources. 

§  1250.203-1  Policy. 

(a)  The  United  States  and  Norway 
concluded  a  Memorandiun  of  Under¬ 
standing  Relating  to  the  Procurement 
of  Defense  Articles  and  Services  on  Feb¬ 
ruary  27,  1968.  As  a  result,  the  Depart¬ 
ment  of  Defense  agreed  to  search  out  and 
select  items  of  defense  equipment  and 
supplies  that  appear  to  be  competitively 
obtainable  from  Norwegian  sources  and 
to  Invite  competitive  bids  for  proposals 
from  Norwegian  sources  for  such  selected 
items.  Resultant  competitive  bids  and 
proposals  will  be  evaluated  without  im¬ 
posing  any  differential  under  the  Buy 
American  Act  (BAA)  or  the  Department 
of  Defense  Balance  of  Payments  Program 
(BOPP)  so  that  Norewgian  firms  may 
compete  for  such  items  on  a  basis  of 
equality  with  United  States  firms  or 
other  foreign  firms  which  might  be 
eligible  for  contract  awards.  The  Memo¬ 
randum  of  Understanding  (MOU)  pro¬ 
vides  that  procurement  of  Norwegian 
items  will  be  subject  to  two  basic  condi¬ 
tions:  (1)  That  the  items  fully  satisfy 
DOD  requirements  for  performance, 
quality  and  delivery;  and  (2)  that  the 
items  cost  DOD  no  more  than  would 
comparable  U.S.  items  or  other  foreign 
items  eligible  for  award.  However, 
"across-the-board”  exceptions  from  the 
BAA  and  BOPP  restrictions  on  non-U J3. 
prociirements  are  not  intended.  Rather, 
case-by-case  exceptions  will  be  author¬ 
ized  so  that  procurements  of  Norwegian 
items  will  be  In  consonance  with  the 
terms  of  the  MOU. 

(b)  In  order  to  implement  the  pro¬ 
visions  of  the  MOU,  each  DSC  will  es¬ 
tablish  a  program  for: 

(1)  Identifsring  items  having  an  ap¬ 
parent  potential  for  Norwegian  com¬ 
petition; 

(2)  Transmitting  lists  of  such  items  to 
DSAH-PPP  for  verification  of  possible 
Norwegian  contractor  interest  and  des¬ 
ignation  of  likely  Norwegian  sources; 

(3)  Up(Hi  receipt  of  such  verification 
and  designatirai,  soliciting  bids  or  pro¬ 
proposals  from  such  Norwegian  soiu'ces 
(along  with  other  soxirces  normally 
solicited) ;  and 

(4)  If  the  low  acceptable  resulting  bid 
or  proposal  (exclusive  of  any  U.S.  import 
duties)  is  from  a  Norwegian  source,  re¬ 
questing  an  exception  fnxn  the  BAA  or 
BOPP  as  appropriate. 

(c)  To  insure  that  this  program  is  ef¬ 
fective,  each  DSC  will  designate  a  con¬ 
tact  point  for  Competitive  Procurement 
from  Norwegian/SoiU’ces,  who  shall  be 
responsible  for  monitoring  the  program. 
These  c<mtact  points  must  be  conversant 
with  the  policy  of  selective  competitive 
procurement  from  Norwegian  sources  in 
the  event  that  they  are  contacted  by 
Norwegian  officials  or  prospective  Nor¬ 
wegian  contractors.  In  addition,  each 
contact  point  shall  keep  DSAH-PPP  ad¬ 
vised  of  the  current  status  of  the  pro¬ 
gram  and  shall  fiumlsh  reports  as 
required.  Timeliness  in  this  respect  is 
extremely  important.  For  the  purpose  of 
rendering  such  reports,  RCS:  DD- 
ISA(Q)  1092  is  established. 


§  1250.203—2  Identification  of  appro¬ 
priate  items. 

(a)  Each  DSC  shall  prepare  a  List  of 
Items  for  Competitive  Procurement  from 
Norwegian  sources.  The  list  will  Include 
sJl  items  of  defense  equipment  and  sup¬ 
plies  (including  requirements  for  modi¬ 
fication  or  overhaul  of  equipment)  to  be 
procured  as  to  which  there  is  reason  to 
believe  that  Norwegian  sources  may  be 
able  to  compete  with  U.S.  sources  and 
other  foreign  sources  eligible  for  award 
in  respect  to  price,  quality,  performance, 
and  deUvery;  except  that  items  need  not 
be  included  if  their  estimated  procure¬ 
ment  obligrations  in  the  next  12  months 
do  not  exceed  $500,000.  (This  lower  limit 
applicable  to  the  United  States  search 
for  requirements  potentially  procurable 
from  Norwegian  sources  does  not  pre¬ 
clude  consideraticxi  and  acceptance  of 
Norwegian  pn^xjsals  of  items  of  lower 
value.)  No  U.S.  sole  source  item  which 
could  become  a  Norway  sole  source 
should  be  included.  Each  DSC  will  have 
a  contact  point  tor  Competitive  Pro¬ 
curement  fitMn  Norwegian  sources, 
which  shall  be  responsible  for  assembl¬ 
ing  and  maintaining  its  list.  Each  list 
will  be  updated  by  July  1,  and  quarterly 
thereafter.  Inputs  to  the  lists  will  be 
made  as  soon  as  possible  after  definite 
requirements  which  will  be  c^trally  pro¬ 
cured  are  identified.  Lists  should  be  sup¬ 
plemented  without  waiting  fm*  quarterly 
updating  whenever  such  action  will  ma¬ 
terially  augment  the  potential  for  com¬ 
petitive  procurement  from  Norwegian 
sources. 

(b)  Recommendations  to  DSAH-PPP 
for  inclusion  of  items  on  each  list  shall 
Include  the  following  information  to  the 
extent  that  it  is  known  or  readily 
available: 

(1)  Description  of  each  item  in  suf¬ 
ficient  detail  to  permit  a  Norwegian 
tentative  Judgment  as  to  the  capability 
of  Norwegian  sources  to  compete  for  the 
procurement; 

(2)  Estimated  quantity  and  probable 
dollar  value  of  procurement  obligations 
for  each  item  during  the  next  12  months; 

(3)  Estimated  solicitation  date  or 
dates; 

(4)  Reasons  for  believing  Norwegian 
sources  may  be  able  to  compete,  includ¬ 
ing  identification  of  likely  Norwegian 
sources; 

(5)  The  security  classification  of  the 
procurement. 

(c)  Each  contract  point  will  assure 
that  recommended  items  are  screened  to 
eliminate  items  that  cannot  be  disclosed 
under  the  National  Disclosure  Policy  and 
items  whose  procurement  from  foreign 
sources  is  prohibited  by  law  (e.g.,  food, 
clothing,  cotton,  and  wool,  within  the 
proscription  of  ASPR  section  VI,  Part  3) . 

(d)  Upon  completion  of  each  initial 
list,  and  thereafter  upon  each  up>dating 
and  supplement,  DSAH-PPP  will,  after 
review  and  consultation  with  the  Office 
of  the  Deputy  Assistant  Secretary  (ILN) , 
transmit  its  list  to  the  Norwegian  Gov¬ 
ernment  for  review  and  elimination  of 
any  items  in  which  there  is  insufficient 
Norwegian  interest  or  capability.  DSAH- 
PPP  will  then  advise  the  appropriate 
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DSC  that  they  should  solicit  Norwegian 
sources  for  items  remaining  on  the  list. 

§  1250.203—3  Procurement  procedures. 

(a)  Ehccept  as  provided  below,  for  items 
on  each  list,  procurements  will  be  con¬ 
ducted  in  accordance  with  ASPR  and 
normal  procurement  procedures.  Nor¬ 
wegian  sources  will  be  treated  in  the 
same  way  as  U.S.  sources  in  respect  to 
requests  for  technical  information,  in¬ 
viting  demonstration,  consulting  in  re¬ 
gard  to  technical  specifications,  §  2.205-1 
of  tills  title  requirements  for  Inclusion 
on  bidders’  lists,  etc.  The  normal  criteria 
for  making  small  business  and  labor 
surplus  area  set-asides  are  to  be  utilized 
without  regard  to  the  fact  that  the  item 
to  be  procured  is  on  the  Norwegian  list. 

(b)  For  classified  procmements,  solici¬ 
tations  for  Norwegian  sources  will  be 
transmitted  by  the  contracting  officer  or 
his  designee  directly  to  DSAH-PPP. 
DSAH-PPP  will  see  to  it  that  the  solici¬ 
tation  is  promptly  reviewed  for  security 
and  releasability  imder  the  National 
Disclosure  Policy  and.  if  cleared,  will 
forward  it  through  United  States/ Nor¬ 
wegian  Government  channels  to  the  Nor¬ 
wegian  sources.  Ihe  Nomegian  Govern¬ 
ment  will  return  any  resulting  bids  or 
proposals  directly  to  the  contracting 
officer. 

(c)  Each  solicitation  for  an  item  on  a 
list  shall  prominently  Include  the  follow¬ 
ing  notice: 

Notice  of  Potentiai.  Norwegian  Source 
Competition 

Bids  or  proposals  for  this  procurement  are 
being  solicited  from  sources  in  Norway.  If 
a  bid  or  prtqiosal  would  be  acceptable  from 
the  standpoint  of  price  and  other  factors, 
but  for  the  contract  clause  entitled  “Buy 
American  Act,"  if  that  bid  or  proposal  oflfers 
end  products  manufactured  in  Norway  or 
the  United  States,  and  if  the  cost  of  the 
components  thereof  which  are  mined,  pro¬ 
duced,  or  manufactured  in  Norway,  the 
United  States,  or  Canada  exceeds  fifty  per¬ 
cent  (60%)  of  the  cost  of  all  the  components 
thereof,  then  determination  as  to  whether  it 
would  be  in  the  public  Interest  to  except  the 
end  product  from  the  restrictions  of  the 
Buy  American  Act  shall  be  made. 

In  the  case  of  procurements  for  use  out¬ 
side  the  United  States  which  are  subject 
to  ASPR  VI,  Part  8,  the  foregoing  notice 
will  be  appropriately  modified. 

(d)  Each  contract  for  an  item  on  a 
list  shall  include  the  following  clause, 
imless  it  is  clear  that  no  Norwegian  end 
piuduct  will  be  imported  into  the  United 
States  in  connection  with  the  perform¬ 
ance  of  the  contract: 

Duty-Free  Entry — ^Norwegian  End 
Products  (Apr  72) 

(o)  For  the  purpose  of  this  clause,  “Nor¬ 
wegian  end  products”  means  an  unmanu¬ 
factured  end  product  mined  or  produced  in 
Norway,  or  an  end  product  manufactured  in 
Norway  if  the  cost  of  its  conqxments  which 
are  mined,  produced,  or  manufactured  in 
Norway,  the  United  States,  or  Canada  ex¬ 
ceeds  60  percent  (60%)  of  the  cost  of  all  its 
components. 

(b)  Except  as  otherwise  iqiproved  by  the 
Contracting  Officer,  no  amovint  is  or  will  be 
Included  in  the  omtract  price  on  acooimt  of 
duty  with  reject  to  all  end  items  which 
constitute  “Norwegian  end  products”  to  be 


delivered  under  this  contract,  except  items 
imported  into  the  United  States  prior  to 
the  date  of  this  contract. 

(c)  The  Contractor  warrants  that  all  such 
Norwegian  end  products,  for  which  such 
duty-free  entry  is  to  be  claimed,  are  intended 
to  be  delivered  to  the  Government  under 
this  contract,  and  that  duty  shall  be  paid 
by  the  Contractor  to  the  extent  that  such 
items  or  any  pmtion  thereof  (if  not  scr^ 
or  salvage)  are  diverted  to  nongovernmental 
use  other  than  as  a  result  of  a  competitive 
sale  made,  directed  or  authorized  by  the  Con¬ 
tracting  Officer. 

(d)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford 
such  assistance  as  appropriate  in  order  to 
obtain  the  duty-free  entry  of  Norwegian  end 
products  as  to  which  the  shipping  docu¬ 
ments  bear  the  notation  specified  in  para¬ 
graph  e  below,  except  as  the  Contractor  may 
otherwise  agree. 

(e)  All  shipping  documents  submitted  to 
Customs,  covering  such  Norwegian  end  prod¬ 
ucts  for  which  duty-free  entry  is  to  be 
claimed,  shall  bear  the  following  information: 

(1)  Government  prime  contract  number; 

(2)  Identification  of  carrier; 

(3)  The  notation:  “United  States  Depart¬ 
ment  of  Defense — Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3, 
Item  No.  832.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.69CR  and 
notify  the  appn^rlate  DCASR  for  execution 
of  Customs  Forms  7601  and  7601A  and  the 
Duty-Free  Entry  Certificate"; 

(4)  Gross  weight  in  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight);  and 

(6)  Estimated  value  in  U.S,  dollars. 

(/)  The  Contractor  agrees  to  prepare  or 
have  prepared  a  sufficient  number  of  copies 
of  the  bill  of  lading  (or  other  shipping  docu¬ 
ment)  so  that  at  least  two  of  the  copies  ac¬ 
companying  the  shipment  will  be  available 
for  use  by  the  District  Director  of  CusUmis  at 
the  port  of  entry  and  to  forward  or  have 
forwarded  at  the  time  of  shipment,  a  mem¬ 
orandum  copy  of  the  bill  of  lading  (or  other 
shipping  document)  to  the  designated  Gov¬ 
ernment  representative. 

(e)  As  soon  as  it  is  determined  that  a 
bid  or  proposal  involving  Norwegian  end 
products  or  components  would  be  ac¬ 
cepted  but  for  the  Buy  American  or 
Balance  of  Payments  Program  restric¬ 
tions,  as  contemplated  in  the  notice  in 
psiragraph  (c)  of  this  section,  the  Con¬ 
tracting  Officer  shall  prepare  a  statement 
of  the  facts  of  the  matter  in  sufficient 
detail  to  permit  judgment  as  to  whether 
an  exception  from  the  Buy  American  or 
Balance  of  Payments  restrictions  should 
be  authorized.  The  approval  level  on  pro¬ 
posed  awards  not  in  excess  of  $10,000  is 
the  Procuring  Contracting  Officer.  On 
proposed  awards  ov^  $10,000  and  not  in 
excess  of  $100,000  the  Head  of  the  Pro¬ 
curing  Activity  is  the  approval  level.  All 
proposed  awards  over  $100,000  shall  be 
referred  to  HQ  DSA,  ATTN:  DSAH-P, 
for  approval  or  further  processing  to  the 
Secretary  of  Defense  level. 

§  1250.203—4  Reports  (RCS:  DD— 
ISA(Q)  1092). 

Each  contact  point  will  submit  a 
quarterly  report  to  DSAH-PPP  within  20 
days  after  the  close  of  the  quarter.  This 
report  will  include: 

(a)  The  items  and  value  of  potential 
Norwegian  prociuement  for  which  solici¬ 
tations  are  about  to  be  released; 


(b)  The  items  and  value  of  potential 
Norwegian  procurement  for  which  solici¬ 
tations  have  been  released; 

(c)  The  items  and  value  of  procure¬ 
ment  for  which  Buy  American  or  Balance 
of  Payments  Program  waivers  have  been 
requested  and  approved; 

(d)  The  items  and  value  of  each  con¬ 
tract  placed  with  Norwegian  sources; 

(e)  The  estimated  schedule  by  quarter 
of  dollar  payments  to  be  made  against 
such  contracts;  and 

(f )  The  cumulative  value  of  Norwegian 
contracts  placed  imder  this  program. 

§  1250.204  Competitive  proeurement 
from  Australian  sources. 

§  1250.204-1  Policy. 

The  Department  of  Defense  has  agreed 
to  work  closely  with  the  Australian  Gov¬ 
ernment  for  the  purpose  of  identifyffig 
opportunities  for  Australian  suppliers  to 
participate  more  effectively  in  competi¬ 
tion  for  U.S.  Defense  procurement.  Tliis 
is  to  help  offset  Australian  procurements 
of  military  material  from  the  United 
States.  Below  is  a  statement  of  imder- 
standing  which  delineates  the  purpose 
and  objectives  of  the  above  liaison 
arrangement. 

United  States/ Australia  Liaison 
Arrangements  on  Defense  Procurement 

During  an  August  28,  1968,  meeting  with 
Minister  for  Defense  Allen  Falrball,  Defense 
Secretary  Clark  Clifford  agreed  to  the  estab¬ 
lishment  of  a  system  of  liaison  between  the 
Australian  Department  of  Defence  and  the 
U.S,  Department  of  Defense  for  the  periodic 
discussion  of  matters  pertaining  to  U£.  de¬ 
fense  procurements  in  Australia.  The  formali¬ 
zation  of  this  agreement  was  Implemented 
by  a  series  of  semiannual  conferences,  the 
first  of  which  occurred  In  October  1968.  The 
purpose  of  these  conferences  Is  to  explore 
ways  and  means  to  increase  opportunities  for 
Australia  to  participate  competitively  In  U.S. 
Department  of  Defense  procurements.  Dur¬ 
ing  an  April  1969  visit  with  Secretary  Laird, 
Prime  Minister  John  Gorton  reaffirmed  his 
government’s  wish  that  the  liaison  arrange¬ 
ment  continue  as  the  logical  mechanism  for 
strengthening  Australia’s  technological  base 
and  defense  production  capability  as  well  as 
for  developing  more  procurement  reciprocity 
on  the  part  of  the  United  States  In  view  of 
Australia’s  large  volume  of  mUltan-y  orders  in 
the  United  States.  The  U.S.  Department  of 
Defense  recognizes  the  desire  of  the  govern¬ 
ment  of  Australia  to  Increase  Its  participa¬ 
tion  In  U.S.  defense  procurement.  It  is  agreed 
that  such  undertakings  are  to  be  considered 
on  a  case-by-case  basis  with  the  Initiative  to 
be  taken  by  Australia.  Where  appropriate, 
the  U.S.  Department  of  Defense  will  en¬ 
deavor  to  facilitate  such  transactions,  on  a 
commercial  basis.  Including  possible  trans¬ 
actions  between  Australian  and  United  States 
firms.  To  assist  Australia  in  these  imder- 
takings,  the  U.S.  Department  of  Defense  wlH 
continue  Its  efforts: 

(a)  To  seek  selected  areas  in  which  Aus¬ 
tralian  suppUers  are  capable  of  competing 
for  DOD  orders; 

(b)  To  endorse  U.S.  prime  contractors 
solicitation  of  competitive  bids  from  Aus¬ 
tralian  Industry;  and 

(c)  To  remove  procedural  difficulties  in 
Australian  competition  for  U.S.  defense  pro¬ 
curement. 

Additionally,  it  is  in  the  interest  of  both 
countries  to  continue  to  explore  U.S.  pro¬ 
curement  opportunities  and  logistical  sup¬ 
port  activities — ^particulaiiy  in  Southeast 
Asia— which  may  offer  expanded  (qiportunl- 
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ties  for  Australian  firms  to  participate  in 
programs  of  mutual  interest  and  benefit  to 
both  countries.  It  is  agreed  that  our  efforts 
will  be  devoted  toward  accomplishing  the 
foregoing  objectives. 

Glenn  V.  Gibson, 

Deputy  Assistant  Secretary  (Instal¬ 
lations  and  Logistics),  U.S.  De¬ 
partment  of  Defense,  Date:  Au¬ 
gust  3, 1970. 

Hot  W.  Davies, 

First  Assistant  Secretary  (Plan¬ 
ning  and  Procurement),  Austra¬ 
lian  Department  of  Supply,  Date: 
August  3,  1070. 

The  DOD  objective  in  this  matter,  as 
expressed  in  the  above  statement  of 
understanding,  indicates  that  selective 
waivers  will  be  made  of  the  Buy  Ameri¬ 
can  Act  restrictions  where  Australian 
suppliers  submit  the  low  bid.  Section 
6.103-3  of  this  title  provides  authority  for 
the  miltary  services  and  DSA  to  deter¬ 
mine  that  the  restrictUms  of  the  Buy 
American  Act  do  not  apply  where  the 
acquisition  of  a  domestic  source  end 
product  would  be  inconsistent  with  the 
public  interest.  Hie  statement  of  imder- 
standing  is  sufBcient  pronouncement  of 
DOD  policy  for  HQ  DSA  to  exercise  the 
authority  in  §  6.103-3  of  this  title.  There¬ 
fore,  referral  of  potential  contract 
awanls  to  a  low  competitive  Australian 
source  for  determination  by  the  Secre¬ 
tary  of  Defense  imder  the  Buy  American 
Act  and  its  implementing  provisions  is 
not  required  and  will  in  the  future  be 
processed  by  HQ  DSA.  Request  for 
waivers  should  be  address  to  the  atten¬ 
tion  of  DSAH-PPR.  Pursuant  to  the 
above,  where  Australian  suppliers  are 
being  solicited  the  solicitation  document 
should  provide  a  notice  to  the  effect  that 
foreign  sources  are  being  solicited,  and 
it  may  be  determined  by  the  Defense 
Supply  Agency  to  waive  the  Buy  Ameri¬ 
can  Act  restrictions. 

§  1250.204—2  Procodiiros  for  rompeti- 
Uve  prorurenieni  from  .4u8lralian 
sources. 

(a)  Two  bid /offer  packages  of  each 
applicable  solicitation,  containing  the 
necessary  specifications  and/or  draw¬ 
ings,  should  be  sent  to: 

Chief,  U.S.  DOD  Procurement  Information 
Office,  c/o  Department  of  Supply,  Constitu¬ 
tion  Avenue,  Canberra,  Australia  2600. 

By  Letter,  DSAH-PPP,  AprU  17,  1969, 
subject:  United  States/DOD  procure¬ 
ment  from  Australia,  a  brochme,  en¬ 
titled  “Selected  Australian  Companies 
With  the  Capability  To  Supply  Certain 
U.S.  Defense  Procurement  Needs,”  was 
sent  to  each  center.  This  brochure  should 
assist  in  the  selection  of  solicitations 
appropriate  for  Australian  competition. 
In  order  to  reduce  administrative  costs, 
solicitations  with  an  estimated  value  of 
$50,000,  or  less,  need  not  be  forwarded 
to  Australia.  However,  the  centers  should 
use  judgment  in  applying  this  limitation. 
For  example,  if  a  firm,  such  as  Nylex, 
Ltd.,  has  requested  to  be  placed  on  a 
bidders’  mailing  list,  it  could  be  sent  all 
solicitations  for  $10,000  or  over.  A  mini¬ 
mum  of  30  days  bidding/offering  time 
and  telegraphic  replies  should  be  per¬ 


mitted.  Care  should  be  exercised  not  to 
forward  solicitations  upon  which  Austra¬ 
lians  cannot  properly  compete,  e.g.,  items 
protected  by  the  Berry  amendment  to 
the  DOD  Appropriations  Act.  In  all  cases 
of  a  solicitation  being  sent  to  an  Aus¬ 
tralian  firm,  a  copy  should  be  sent  to 
the  Procurement  Information  Office 
(PIO).  Our  objective  is,  on  a  highly  se¬ 
lective  basis,  to  choose  a  limited  num¬ 
ber  of  solicitations  where  there  is  a 
reasonable  expectation  that  Australia 
can  be  competitive. 

(b)  Copies  of  all  Long-Range  Procure¬ 
ment  Forecasts  should  be  sent  to  the  PIO 
in  Australia  as  soon  as  they  are  issued. 
Additionally,  one  copy  should  be  sent  to: 

Embassy  of  Australia,  ATTN:  Commercial 

Counsellor,  1601  Massachusetts  Avenue 

NW.,  Washington,  DC  20036. 

(c)  The  PIO  will  assist  the  centers  if, 
in  the  event  of  contract  award  to  an 
Australian  firm,  additional  information 
or  services  are  required.  Information 
concerning  qualified  products  has  been 
sent  to  the  PIO  and  they  will  assist  any 
Australian  firm  in  getting  its  product  on 
the  Qualified  Products  list. 

§  1250.204-3  Reports  (RCS:  D.«!A(FO) 
1593(P)). 

(a)  As  a  result  of  the  liaison  agree¬ 
ment  between  Australia  and  the  United 
States,  there  have  been  a  series  of  meet¬ 
ings,  generally  occurring  in  May  and 
October,  to  discuss  the  progress  and  any 
problems  which  have  occurred.  To  pre¬ 
pare  for  these  meetings,  request  that 
each  center  supply  the  following  infor¬ 
mation  concerning  solicitations  sent  to 
Australian  firms: 

(1)  The  number  of  solicitations  sent 
to  Australia  (including  U.S.  representa¬ 
tives  or  dealers) ; 

(2)  The  item  and  estimated  dollar 
value; 

(3)  'The  date  of  issue,  the  date  of 
actual  mailing,  and  the  opening/closing 
date: 

(4)  Contract  awards  (item,  date, 
amount,  and  company) ; 

(5)  The  firms  which  requested  to  be 
placed  on  bidders’  mailing  lists  and  the 
item; 

(6)  Whether  the  bid  was  sent  to  a 
contractor  or  the  PIO; 

(7)  The  number  of  days  each  solici¬ 
tation  was  extended  due  to  its  being  sent 
to  Australia. 

(b)  The  above  information  should  be 
submitted  twice  a  year,  by  April  30  and 
October  10,  with  cut  off  dates  of  March 
31  and  September  15.  The  following  re¬ 
ports  control  symbol  has  been  estab¬ 
lished  for  this  report:  RCS:  DSA(FO) 
1593  (P). 

§  1250.205  Fiirni!>hinK  price  and  avail¬ 
ability  and  source  data  to  Latin  Amer¬ 
ican  countries  on  foreign  military 
sales  (FMS)  cases. 

§  1250.205-1  Pidicy. 

The  Directorate  for  Procurement  and 
Production  in  each  center  will  furnish 
whatever  assistance  it  can  reasonably 
give  in  identifying  known  or  potential 


U.S.  commercial  suppliers  for  particular 
items  being  sought  by  Latin  American 
government  authorities,  whether  the  in¬ 
quiry  is  received  from  a  military  depart¬ 
ment  or  from  a  foreign  government 
authority. 

By  order  of  the  Director,  Defense 
Supply  Agency. 

Bruce  W.  Keller, 
Captain.  SC  USN, 
Staff  Director,  Administration. 

(FR  Doc.72-16322  Filed  9-ll-72;8:46  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

(CGD  72-lllB] 

PART  82— BOUNDARY  LINES  OF 
INLAND  WATERS 

Pollock  Rip  Entrance  and  Great  Round 
Shoal  Entrance,  Mass. 

The  purpose  of  this  amendment  to  the 
regulations  is  to  redefine  the  lines  of  de¬ 
marcation  for  inland  waters  at  Pollock 
Rip  Entrance  and  Great  Round  Shoal 
Entrance,  Mass.,  to  bring  them  into  con¬ 
formance  with  recent  changes  in  aids  to 
navigation  in  the  affected  location.  The 
amendment  is  based  on  a  notice  of  pro¬ 
posed  rulemaking  (COD  72-111)  issued 
on  July  11,  1972  (37  F.R.  13557)  which 
described  the  changes  and  solicited  com¬ 
ments  from  interested  persons.  No  com¬ 
ments  were  received. 

The  amendment  is  adopted  without 
change  as  set  forth  below. 

In  consideration  of  the  foregoing. 
Part  82  of  ’Title  33  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  revising 
§  82.15  to  read  as  follows: 

§82.15  Nantucket  Sound,  Vineyard 
.Sound,  Buzzards  Bay,  Narragansett 
Bay,  Block  Island  Sound,  and  east¬ 
erly  entrance  to  Long  Island  Sound. 

(a)  A  line  drawn  from  Chatham  Light 
to  Pollock  Rip  Lighted  Horn  Buoy  “PR”; 
thence  to  Great  Round  Shoal  Channel 
Entrance  Lighted  Whistle  Buoy  “GRS”; 
thence  to  Sankaty  Head  Light. 

(b)  A  line  drawn  from  the  western¬ 
most  extremity  of  Smith  Point,  Nan¬ 
tucket  Island,  to  No  Mans  Land  Lighted 
Whistle  Buoy  2;  thence  to  Gay  Head 
Light;  thence  to  Block  Island  Southeast 
Light;  thence  to  Montauk  Point  Light  on 
the  easterly  end  of  Long  Island,  N.Y. 
(Sec.  2,  28  Stst.  672,  as  amended,  sec.  6(b) 
(1),  80  Stat.  938;  33  U.S.C.  151,  49  U.S.C. 
1666(b),  49  CFR  1.46(b)) 

Effective  date:  October  16, 1972. 

Dated:  August  31, 1972. 

T.  R.  Sargent, 

Vice  Admiral,  V.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.72-16476  FUed  9-ll-72;8:63  amj 


No.  177 - 6 


FEDERAL  REGISTER,  VOL.  37,  NO.  177— TUESDAY,  SEPTEMBER  12,  1972 


1M66 


RULES  AND  REGULATIONS 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  144 — POSTAGE  METERS  AND 
METER  STAMPS 

Use  of  Fluorescent  Ink  in  Postage 
Meters 

Correction 

In  F.R.  Doc.  72-14949  appearing  at 
page  17830  of  the  issue  for  Friday, 
September  1,  1972,  in  the  last  line  of 
9 144.4(c)  “0.025"  thick”  should  read 
“.25"  thick”. 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 
[Oeneral  Order  27,  Rev.  2] 

PART  281— INFORMATION  AND  PRO¬ 
CEDURE  REQUIRED  UNDER  OPER¬ 
ATING-DIFFERENTIAL  SUBSIDY 

AGREEMENTS 

Procedural  Compatibility 

In  F.R.  Doc.  71-18130  appearing  in 
the  Federal  Register  issue  of  Decem¬ 
ber  9,  1971  (36  F.R.  23395),  notice  was 
given  regarding  a  contemplated  revi¬ 
sion  of  General  Order  27,  Rev.,  the  intent 
of  which  was  to  provide  compatibil¬ 
ity  with  operating-differential  subsidy 
procedures. 

Comments  concerning  the  proposed 
revision  were  received  and  considered  by 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  and  the  Maritime 
Subsidy  Board.  As  a  result  thereof,  a 
final  form  of  General  Order  27,  2d  Revi¬ 
sion,  has  been  adopted. 

Therefore,  notice  is  hereby  given  that 
§§  281.2-281.6  to  Title  46,  Chapter  II, 
Code  of  Federal  Regulations  are  revised 
to  read  as  follows: 

§  281.2  Definitions. 

As  used  in  §§  281.2-281.6  of  these  reg¬ 
ulations,  except  as  otherwise  indicated 
by  the  context; 

(a)  The  word  “operator”  means  an 
operator  receiving  operating-differential 
subsidy  under  title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (Act) ,  for 
a  voyage  on  an  essential  service  as  de¬ 
scribed  in  section  211(a)  of  the  Act; 

(b)  The  term  “Assistant  Secretary” 
means  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs; 

(c)  Hie  term  “Region  Director” 
means  the  Region  Director  of  the  Mari¬ 
time  Administration  having  jurisdiction 
over  the  port  or  ports  involved; 

(d)  The  term  “idle  status”  means  any 
period  in  port  between  or  during  voyages 
for  which  the  vessel’s  normal  crew  com¬ 
plement  is  reduced  by  10  percent  or  more 
and  “division  of  wages”  is  not  paid  for 
the  missing  men.  The  idle  status  period 
shall  continue  up  to,  but  not  including. 


the  day  that  the  vessel  is  remanned  to 
the  extent  that  the  vessel’s  normal  crew 
complemoit  is  restored  to  more  than  90 
percent  or  “division  of  wages”  is  paid  for 
the  missing  men,  or  the  vessel  is  tem¬ 
porarily  or  permanently  withdrawn  from 
subsidized  service; 

(e)  “Normal  crew  complement”  means 
the  basic  crew  complement  which  has 
been  approved  for  operating-differential 
subsidy  imder  the  provisions  of  section 
603  of  the  Act,  or  as  established  by  col¬ 
lective  bargaining  or  other  agreement 
for  the  voyage  involved,  whichever  is 
less. 

§  281.3  Method  of  conimeiiring  and 
terminating  voyages  and  of  determin¬ 
ing  idle  Dtatiis. 

(a)  Voyage  commencements.  Voyages 
shsdl  commence  as  of  12:01  a.m.  of  the 
day  that  loading  of  cargo,  stores,  or  fuel 
be^ns,  or  as  of  12:01  a.m.  of  the  day 
following  the  termination  of  the  prior 
voyage  or,  in  the  event  that  an  idle  status 
period  follows  a  voyage  termination,  as 
of  12:01  a.m.  of  the  day  following  the 
day  on  which  such  idle  status  period 
ends. 

(b)  Voyage  termination.  Voyages  shall 
terminate  at  a  U.S.  port  of  call  at  mid¬ 
night  of  the  day  of  completion  of  paying 
off  the  crew  from  foreign  articles,  or  the 
completion  of  final  discharge  of  cargo 
or  ballast  at  the  last  U.S.  port  of  dis¬ 
charge,  or  the  completion  of  voyage 
repairs,  whichever  event  ocem-s  last:  Pro¬ 
vided.  however.  That  if  a  vessel  sails  out¬ 
ward  on  a  new  voyage  prior  to  midnight 
of  the  same  day,  the  inward  voyage  shall 
terminate  as  of  midnight  of  that  day, 
and  the  outward  voyage  shall  commence 
as  of  12:01  a.m.  of  the  succeeding  day; 
and  that  where  a  portion  of  any  particu¬ 
lar  voyage  overlaps  a  portion  of  the  next 
succeeding  voyage  and  the  quantity  of 
inward  cargo  remaining  aboard  at  the 
port  at  which  major  cargo  activities  for 
the  outward  voyage  are  begun  does  not, 
in  the  opinion  of  the  operator,  justify 
extension  of  the  inward  voyage  beyond 
that  port,  the  opierator  shall  immedi¬ 
ately  request  the  Region  Director  for 
permission  to  treat  the  inward  voyage  as 
having  terminated  at  midnight  of  the 
day  specified  in  such  request  and  shall 
advise  the  Region  Director  what  cargo 
has  been  and  is  still  to  be  discharged  and 
loaded  at  each  port  of  the  inward  voyage; 
and  that  where,  in  the  opinion  of  the 
operator,  voyages  as  a  general  practice 
should  terminate  at  the  home  or  terminal 
port  rather  than  at  the  last  port  of  dis¬ 
charge,  or  a  voyage  should  terminate  on 
the  day  prior  to  commencement  of  an 
idle  status  period,  or  on  the  day  that  the 
voyage  would  have  terminated  had 
strikes  not  interfered  with  normal  opera¬ 
tions,  application  for  such  terminations 
may  be  made  to  the  Region  Director,  and 
in  such  cases  the  voyage  termination  date 
shall  be  as  approved  by  the  Region  Di¬ 
rector.  The  Region  Director  shall 
promptly  advise  the  operator  of  his  de¬ 
termination  approving  or  disapproving 
any  request  filed  under  this  paragraph 
(b),  and  the  Region  Director’s  decision 
as  to  such  termination  shall  prevail,  pro¬ 


vided  that  all  terminations  shall  be  as 
of  midnight  of  the  day  specified. 

(c)  Idle  status  periods.  Idle  status 
periods  shall  be  identified  separately, 
whether  occurring  during  or  between 
voyages,  and,  if  occurring  during  a  voy¬ 
age  shall  be  identified  with  the  appli¬ 
cable  voyage  number.  A  separate  ac¬ 
counting  period  shall  be  creat^  to  cover 
each  idle  status  period,  and  all  such  pe¬ 
riods  shall  be  reported  to  the  Region 
Director. 

(d)  Excessive  delays.  Whenever  a  ves¬ 
sel  is  delayed  in  port  for  a  period  of  10 
days  or  more  in  excess  of  its  normal 
period  of  operations  in  said  port,  the 
operator  immediately  shall  report  said 
circumstances,  together  with  all  perti¬ 
nent  fsu;ts,  to  the  Region  Director.  The 
Region  Director  shall  determine  whether 
or  not  said  delay  was  justified  and  if 
operating  costs  for  said  period  were  re¬ 
duced  to  a  minimum  in  accordance  with 
soimd  commercial  practice. 

§  281.4  Treatment  of  subsidy  during 
idle  status  and  off-hire  period. 

During  an  idle  status  period,  subsidy 
shall  be  payable  only  for  such  subsi- 
dizable  items  of  expenses  as  are  deter¬ 
mined  by  the  Assistant  Secretary,  after 
presentaticHi  by  the  operator  of  the  facts 
relating  to  such  idle  status  period,  to  be 
necessary  for  the  maintenance,  preser¬ 
vation,  repair,  or  husbanding  of  the  ves¬ 
sel  during  and  tmder  the  circumstances 
involved ;  however,  the  Maritime  Subsidy 
Board  reserves  the  right  to  suspend  at 
any  time  the  payment  of  subsidy  on  idle 
vessels  when,  after  craisideration  of  the 
facts  and  circumstances  regarding  such 
period,  it  determines  that  an  imreason- 
able  period  has  elapsed  or  such  idle 
period  was  not  warranted:  Provided, 
That  as  to  a  chartered  ship  operated 
imder  a  “Use  Agreement”,  operating- 
differential  subsidy  shall  cease  to  accrue 
to  the  ship  simultaneously  with  the  time 
it  goes  “off  hire”  and  subsidy  shall  not 
again  accrue  to  said  ship  until  it  is  re¬ 
employed  in  the  subsidized  service  as  de¬ 
termined  in  accordance  with  §  281.3. 
Nothing  herein  shall  limit  any  other 
rights  of  the  United  States  with  respect 
to  the  payment  or  nonpayment  of 
subsidy. 

§  281.5  Right  of  A^Hi^lant  Secretary  to 
recover  subsidy  for  any  period  of 
idleness. 

’The  Assistant  Secretary  may,  prior  to 
payment  of  subsidy  for  any  voucher 
period  which  includes  a  period  of  idle¬ 
ness,  require  the  operator  to  establish  to 
the  satisfaction  of  the  Assistant  Secre¬ 
tary  that  such  period  of  idleness  could 
not  have  been  prevented  in  whole  or  in 
part  through  efficient  and  ectmomical 
operation.  The  Assistant  Secretary  may 
recover  any  payment  of  subsidy  for  any 
item  of  expense  allocable  to  such  period 
of  idleness  which  in  the  opinion  of  the 
Assistant  Secretary  could  have  be^ 
avoided  by  efficient  and  eccmomical 
opieration. 

§  281.6  Interpretation. 

All  questions  of  interpretation  arising 
under  the  sections  of  this  part  shall  be 
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submitted  to  the  Assistant  Secretary  for 
determination,  whose  decision  thereon 
shall  be  final. 

TO  conform  with  the  foregoing  revi¬ 
sion,  the  section  headings  index  is 
amended  to  read  as  follows; 

Sec. 

281.2  Definitions. 

281 .3  Method  of  commencing  and  termlnat* 

Ing  voyages  and  of  determining  Idle 
status. 

281.4  Treatment  of  subsidy  during  Idle 

status  and  off>hlre  period. 

281.5  Right  of  Assistant  Secretary  to  re¬ 

cover  subsidy  for  any  period  of 
Idleness. 

281.6  Interpretation. 

Effective  date.  This  revision  concerns 
the  operating  subsidy  program  which  is 
exempt  from  the  requirements  of  5 
U.S.C.  553.  Therefore,  this  revision  shall 
become  effective  upon  the  date  of  publi¬ 
cation  in  the  Federal  Register  (9-12- 
72). 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

Dated:  September  7, 1972. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.72-15500  Piled  9-ll-72;8:54  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 
|S.0. 1110] 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co.  et  al. 

Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre),  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
31st  day  of  August  1972. 

It  appearing,  that,  as  a  result  of  a 
severe  storm  and  fiooding,  the  connec¬ 
tion  between  Penn  Central  Transporta¬ 
tion  Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  (Penn  Central)  and  Dela¬ 
ware  and  Hudson  Railway  Co.  (D  &  H) 
at  Buttonwood  (Wilkes-Barre) ,  Pa.,  was 
rendered  inoperable  primarily  because  of 
damage  to  Penn  Central’s  Buttonwood 
yard  and  adjacent  facilities;  that  traffic 
f  rmerly  interchangec"  between  the  said 
two  railroads  at  Buttonwood  yard  is  now 
being  diverted  away  from  the  Penn  Cen¬ 
tral  and  D  &  H  lines  leading  to  and  from 
Wilkes-Barre,  and  is  being  redirected 
over  routes  which  bypass  the  Wilkes- 
Barre  area;  and  that  the  rerouting  is 
under  authority  of  an  emergency  rerout¬ 
ing  order  of  this  Commission; 


It  further  appearing,  that  the  D&H- 
Penn  Central  interchange  at  Button- 
wood  (Wilkes-Barre)  involved  a  sub¬ 
stantial  amount  of  traffic  and  revenue; 
that  the  storm-devastated  Wilkes-Barre 
area  requires  immediate  restoration  of 
the  said  Interchange  service;  that  the 
service  of  D&H  (and  its  connections)  to 
and  from  the  Wilkes-Barre  area  and 
other  points  on  the  D&H  system  is  re¬ 
quired  in  the  interest  of  the  public,  es¬ 
pecially  in  consideration  of  the  extraor¬ 
dinary  needs  of  the  disaster  area  in 
northeastern  Pennsylvania;  and  that 
Penn  Central  has  begun  legal  steps  to¬ 
ward  permanent  abandonment  of  its 
line  into  Wilkes-Barre; 

It  further  appearing,  that,  imder  the 
Penn  Central  merger  conditions,  327 
I.C.C.  475,  in  Appendix  I  at  pages  564- 
565,  Penn  Central  is  required,  among 
other  things,  to: 

Maintain  and  keep  open  all  routes  and 
channels  of  trade  via  existing  Junctions  and 
gateways  unless  and  until  otherwise  au¬ 
thorized  by  the  Commission; 

Continue,  Insofar  as  within  Its  control,  the 
then  present  traffic  and  operating  relation¬ 
ships  existing  between  Pennsylvania  Rail¬ 
road  and  lines  connecting  with  Its  tracks; 
and 

Shall  not  do  anything  to  restrain  or  cur¬ 
tail  the  right  of  Industries  then  located  on 
Pennsylvania  Railroad  or  New  York  Central 
Railroad  to  route  traffic  over  any  or  all  exist¬ 
ing  routes  and  gateways. 

It  further  appearing,  that  D&H  has 
offered  to  repair  the  Penn  Central  fa¬ 
cilities  at  Buttonwood  yard  or,  in  the 
alternative,  to  provide  funds  and  certain 
equipment  by  which  Penn  Central  can 
make  the  repairs,  so  that  the  Wilkes- 
Barre  interchange  operations  between 
the  two  railroads  can  be  safely  and 
quickly  resiuned;  and  that,  for  restora¬ 
tion  of  safe  operations,  adequate  repairs 
(if  diligently  pursued)  can  be  acccHn- 
plished  in  2  weeks  or  less; 

And  it  further  appearing,  that  restora¬ 
tion  of  the  Wilkes-Barre  Interchange 
service  on  the  basis  indicated  in  the  pre¬ 
ceding  paragraph  would  make  available 
needed  service  in  the  emergency  situa¬ 
tion  confronting  the  public  in  the  Wilkes- 
Barre  area,  but  would  not  impose  an  un¬ 
due  burden  on  either  of  the  two  railroads 
or  preclude  due  consideration  of  Penn 
Central’s  abandonment  proposal  (if  and 
when  presented  on  an  appitypriate 
record) ; 

It  is  ordered.  That: 

§  1033.1110  Service  Order  .No.  1110. 

(a)  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond.  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees, 
required  to  restore  service  at  the  Button- 
wood  (Wilkes-Barre) ,  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway.  The  Penn  Central  Trans¬ 
portation  C?o.,  George  P.  Baker,  Richard 
C.  Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees  (Penn  Central)  be,  and 
it  is  hereby,  ordered  to  restore  service  via 
its  Buttonwood  (Wilkes-Barre),  Pa., 
gateway  on  or  before  September  21, 1972. 

(b)  It  is  further  ordered,  That  traffic 
originally  routed  via  Penn  Central-But¬ 
tonwood  (Wilkes-Barre) -Delaware  and 
Hudson  or  via  Delaware  and  Hudson- 


Buttonwood  (Wilkes-Barre) -Penn  Cen¬ 
tral  shall  be  rerouted  for  interchange 
with  £k1e  Lackawanna  at  Northumber- 
la^^d.  Pa.,  for  movement  to  or  from  Dela¬ 
ware  and  Hudson  at  Plymouth  Jimction, 
Pa. 

(c)  Rates  applicable.  Inasmuch  as  the 
authorized  diversion  or  rerouting  of 
traffic  is  deemed  to  be  due  to  carriers’ 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  as  ordered  herein 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shicnnent  (m  the  shipments 
as  originally  routed. 

(d)  Application.  ’The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11 :59  p.m., 
September  1,  1972,  and,  as  to  paragraph 
(b)  of  this  section,  shall  expire  at  11:59 
p.m.,  September  21,  1972,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  (Wilkes-Barre)  gateway. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  iqiplles  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register, 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.72-15479  Piled  9-1 1-72; 8: 53  am] 


[S.O.  1110,  Admt.  1] 

PART  1033— CAR  SERVICE 
Penn  Central  Transportation  Co.  et  al. 

Penn  Central  Transportation  Co., 
George  P.  Baker.  Richard  C.  Bond,  Jervis 
Langdon,  Jr.,  and  Willard  Wirtz,  trust¬ 
ees,  required  to  restore  service  at  the 
Buttonwood  (Wilkes-Barre),  Pa.,  Gate¬ 
way  and  to  reroute  traffic  originally 
routed  via  that  gateway. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
1st  day  of  September  1972. 

Upon  further  consideration  of  Service 
Order  No.  1110,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That:  Section  1033.1110, 
Service  Order  No.  1110  (Penn  Central 
Transportation  Co.,  George  P,  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  trustees,  required  to 
restore  service  at  the  Buttonwood 
(Wilkes-Barre),  Pa.,  Gateway  and  to 
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reroute  traffic  originally  routed  via  that 
gateway) .  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(b)  for  paragraph  (b)  thereof: 

(b)  It  is  further  ordered.  That  effec¬ 
tive  at  12:01  a.m.,  September  11,  1972, 
traffic  originally  routed  via  Penn  Central- 
Buttonwood  (Wilkes-Barre)  -  Delaware 
and  Hudson  or  via  Delaware  and  Hud- 
son-Buttonwood  (Wilkes-Barre)  -  Penn 
Central  shall  be  rerouted  for  Interchange 
with  Erie  Lackawanna  at  Northumber¬ 
land,  Pa.,  for  movement  to  or  from  Dela¬ 
ware  and  Hudson  at  Plymouth  Junction, 
Pa. 


Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  1, 1972. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  SUt.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 


ment,  and  upcHi  the  American  Short  Line 
Railroad  As^iaticm;  and  that  notice  of 
this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc.72-15480  Filed  9-11-72:8:63  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
[  7  CFR  Part  271  1 
FOOD  STAMP  PROGRAM 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 
Agriculture,  proposes  to  amend  the 
regulations  governing  the  operation  of 
the  Food  Stamp  Program  for  the  pur¬ 
pose  of  integrating  program  verification 
of  nonpublic  assistance  household  Social 
Security  benefits  into  the  Social  Secu¬ 
rity  Administration— Social  and  Reha¬ 
bilitation  Service  operated  Beneficiary 
Data  Exchange  automatic  data  process¬ 
ing  system. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections,  re¬ 
garding  the  proposed  amendment  to 
James  H.  Kocher,  Director,  Food  Stamp 
Division,  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  so  as  to  be  received 
not  later  than  the  30th  day  following  the 
date  of  publication  of  Uiis  notice  in  the 
Federal  Register.  Comments,  sugges¬ 
tions,  or  objections  will  be  open  to  public 
inspection  pursuant  to  7  CFR  1.27(b)  at 
the  Office  of  the  Director,  during  regular 
business  hours  (8:30  a.m.-5:00  p.m.). 
Communiations  should  identify  the 
regulation  section  and  paragraph  on 
which  comments  are  offered.  All  com¬ 
ments,  suggestions,  or  objections  will  be 
considered  before  the  regulations  are 
issued. 

Tlie  proposed  revisions  are: 

1.  Section  271.1(s)(l)  is  amended  by 
the  addition  of  a  new  subdivision  (viii)  to 
read  as  follows: 

§271.1  General  lernis  and  eondiiiitiis 
for  .Stale  Apeneies. 

•  *  •  *  * 

(s)  Implementation.  (1)  Each  State 
agency  shall: 

•  •  ♦  *  • 

(viii)  If  it  possesses  the  automatic 
data  processing  capability  to  do  so,  put 
into  effect  the  provision  of  §  271.4(a)  (2) 

(iii)  pertaining  to  verification  of  Social 
Security  benefits  through  the  Beneficiary 
Data  Exchange  system,  within  1  cal¬ 
endar  year  following  the  effective  date 
of  the  amendment  incorporating  such 
provision  into  these  regulations. 

*  •  •  •  • 

2.  Section  271.4(a)  (2)  is  amended  by 
adding  two  sentences  to  subdivision 
(iii) .  As  amended,  subdivision  (iii)  reads 
as  follows: 

§  271.4  Certifiralion  of  houHohoIdfi. 

(a)  Household  certification.  •  •  • 

(2)  Certification  of  other  households. 

•  *  * 


(iii)  Verification  of  income  upon 
initial  certification  and,  if  the  amount 
of  household  income  has  changed  sub¬ 
stantially  or  if  the  source  of  the  income 
has  changed,  upon  recertification.  Veri¬ 
fication  is  required  for  other  factors  of 
eligibility  only  to  the  extent  that  the 
information  furnished  by  the  applicant 
is  unclear,  incomplete,  or  inconsistent  or 
otherwise  raises  doubt  concerning  any 
factor  affecting  eligibility  or  the  basis  of 
coupon  issuance.  In  any  case  where  a 
household  indicates  that  it  has  income 
so  low  that  there  is  a  likelihood  that  a 
change  must  occur  in  order  for  the 
household  to  continue  to  subsist  as  an 
economic  unit,  verification  of  factors 
necessary  to  substantiate  the  facts  of 
eligibility  is  required  imless  expenditures 
and  income  are  so  stable  as  to  indicate 
that  the  household  could  maintain  this 
level  of  existence  for  an  extended  period 
of  time.  At  least  one  collateral  contact 
is  mandatory  in  cases  of  this  tyi>e.  Certi¬ 
fication  may  be  made  for  30  days  without 
verification  of  eligibility  factors  with  re¬ 
spect  only  to  households  which  report 
an  income  so  low  that  they  have  no  pur¬ 
chase  requirement  and  which  appear,  on 
the  basis  of  other  information  furnished, 
to  be  eligible  for  participation.  With  re¬ 
spect  only  to  households  which  report 
receipt  of  Social  Security  benefits,  all 
State  agencies  which  have  the  automatic 
data  processing  capability  to  do  so  shall, 
through  the  use  of  the  Beneficiary  Data 
Exchange  (BENDEX)  system  jointly 
administered  by  the  Social  Security 
Administration  and  the  Social  and  Re¬ 
habilitation  Service,  U.S.  Department  of 
Health,  Education,  and  Welfare,  obtain 
verification  of  the  Social  Security  bene¬ 
fits  reported.  Pending  receipt  by  the  local 
certifying  agency  of  the  BENDEX  veri¬ 
fication,  the  amount  of  Social  Security 
benefits  reported  by  such  households 
shall  be  used  for  certification  purposes, 
provided  all  other  household  income  is 
verified  in  accordance  with  this  section. 

•  •  •  •  • 

(78  Stat.  703.  as  amended:  7  U.S.C.  2011-2025) 

Richard  Lyng, 
Assistant  Secretary. 

September  6,  1972. 

[FR  Doc.72-16439  Filed  9-11-72:8:49  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  141, 141a,  146a, 
149k  1 

PHENETHICILLIN  MONOGRAPHS 

Proposed  Recodification  and  Technical 
Revisions 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 


59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) .  it  is  proposed  that  Parts  141, 
141a,  and  146a  be  revised  and  Part  149k 
be  established  to  provide  for  the  recodi¬ 
fication  and  technical  revisions  of  the 
phenethicillin  monographs. 

part  141— tests  and  methods  of 

ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 
§141.110  [Amended] 

1.  In  Part  141,  §  141.110(b)  is  amended 
in  the  table  by  changing  the  aitry  in  the 
Antibiotic  column  for  “phenethicillin”  to 
“L-phenethecillin.” 


PART  141a— PENICILLIN  AND  PENI¬ 
CILLIN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

§§  Ula.lOO,  141a.l01,  141a.l02,  141a.- 
126  [Revoked] 

2.  Sections  141a.l00. 141a.l01. 141a.l02, 
and  141a. 126  are  revoked. 


PART  146a— CERTIFICATION  OF  PENI¬ 
CILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

§§  146a.l6,  146a.l7,  146a.l8,  and  146u.. 
122  [Revoked] 

3.  Sections  146a.l6,  146a. 17,  146a.l8, 
and  146a.  122  are  revoked. 

4.  The  following  new  Part  149k  is 
added  to  this  chapter: 

PART  149k— PHENETHICILLIN 

Sec. 

149k. 1  Phenethicillin  potassium. 

149k  .2 — 149k. 10  |  Reserved) 

149k. 11  Phenethicillin  potassium  tablets. 
149k.l2  PhenethlcUlln  potassium  for  oral 
solution. 

§  149k. 1  Phenelliieillin  pola^xiuin. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Phenethicillin  potas¬ 
sium  is  the  DL-a-phenoxyethyl  penicil¬ 
lin  potassium  salt.  It  is  so  purified  and 
dried  that: 

(i)  Its  potency  is  not  less  than  1,328 
units  per  milligram. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  1.5  percent. 

(iv)  Its  pH  in  an  aqueous  solution  of 
5,000  units  to  10,000  units  per  milliliter 
is  not  less  than  4.0  and  not  more  than 
7.5. 

(v)  Its  phenethicillin  content  is  not 
less  than  81.5  percent. 

(vl)  It  contains  not  less  than  55  per¬ 
cent  and  not  more  than  75  percent  of  L- 
PhenethiciUin  potassium. 

(vll)  It  is  crystalline. 

(viii)  It  passes  the  identity  test. 
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(2)  Labeling.  In  addition  to  the  label¬ 
ing  requirements  prescribed  by  S  148.3(b) 
of  this  chapter,  each  package  shall  bear 
on  its  outside  wrtqiper  or  container  and 
the  immediate  container  the  following 
statement  “For  use  in  the  manufacture 
of  nonparenteral  drugs  only.” 

(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  tiie 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  phenethicillin  content,  L-phenethi- 
cillin  potassium  content,  crystallinity, 
and  identity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Total  potency.  Assay  for  total  potency 
by  either  of  the  following  methods;  how¬ 
ever,  the  results  obtained  frwn  the 
iodometric  assay  shall  be  conclusive. 

(1)  Iodometric  assay.  Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter. 


(ii)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  In  S  141.507  of  this 
chapter. 

(2)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Loss  on  drying.  Pi-oceed  as  di¬ 
rected  in  §  141.501(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  8 141.503 
of  this  chapter,  using  an  aqueous  solu¬ 
tion  containing  5,000  units  to  10,000  imits 
per  milliliter. 

(5)  Phenethicillin  content.  Accurately 
weigh  approximately  50  milligi'ams  each 
of  the  sample  and  L-phenethlcillin  work¬ 
ing  standard  into  separate  100-milliliter 
volumetric  flasks.  Dissolve  and  dilute  to 
volume  with  distilled  water.  Using  a  suit¬ 
able  spectrophotometer  equipped  with  1- 
centimeter  quartz  cells  and  distilled 
water  as  the  blank,  set  the  instrument  to 
100  percent  transmission  and  then  de¬ 
termine  the  absorbance  of  each  solution 
at  the  absorbance  peak  at  268  na¬ 
nometers.  Calculate  the  percent  phen¬ 
ethicillin  as  follows: 


Percent  i)lienetliieiUiu  = 


At)Sorbanc<'  of  sanipIeXweiglit  of  standard  In  milli(jramsXperconf  l.-p))en(>tliieillin  content 

of  standard 


Absorbance  of  .standardXweight  of  sample  in  milligrams 


(6)  L-phenethicillin  potassium  con¬ 
tent — (i)  Microbial  assay  of  L-phenethi¬ 
cillin  potassium  equivalent  (microbiolog¬ 
ical  agar  diffusion  assay).  Using  the 
L-phenethicillin  working  standard,  pro¬ 
ceed  as  directed  in  §  141.110  of  this  chap¬ 
ter,  preparing  the  sample  for  assay  as 
follows:  Dissolve  an  accurately  weighed 
sample  in  sufficient  sterile  distilled  water 
to  give  a  stock  solution  of  convenient 
concentration.  Fiu-ther  dilute  an  aliquot 
of  the  stock  solution  with  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8.0  (solu¬ 
tion  3) ,  to  obtain  an  activity  estimated  to 
be  equivalent  to  0.1  unit  of  L-phenethi¬ 
cillin  per  milliliter. 

(ii)  L-phenethicillin  equivalent  of  the 
D-phenethicillin  working  standard.  Us- 
Percent 

L-pbenetblclIlin  (R-r) 

potassium  content  = - X 100 

(J-r) 

where : 

Units  of  L-pbenetbicillin  potassium  equivalent  (found  per  milligram  of  sample  In 
microbial  assay) 

^ “Units  per  milU^am~fwndlircbemlcal  assa^of  sample  (total  potency)  ”  > 

L-pbenetblcllllu  potassium  equivalent  In  units  per  milligram  (of  D-pbenetblcillln 
potassium  standard) 

’’~^^nc^ In  units  per"mliiigram  of  L-pbenethlciiiin~staridard. 


ing  the  L-phenethlcillin  working  stand¬ 
ard  as  the  standard  of  comparison,  pro¬ 
ceed  as  directed  in  §  141.110  of  this  chap¬ 
ter,  preparing  the  sample  (D-phenethlcil- 
lin  working  standard)  for  assay  as  fol¬ 
lows:  Dissolve  an  accurately  weighed 
portion  of  D-phenethicillin  working 
standard  in  sufficient  sterile  distilled 
water  to  give  a  stock  solution  of  conven¬ 
ient  concentration.  Further  dilute  an 
aliquot  of  the  stock  solution  with  suffi¬ 
cient  O.IM  potassium  phosphate  buffer, 
pH  8.0  (solution  3) ,  to  obtain  an  activity 
estimated  to  be  equivalent  to  0.1  unit  of 
L-phenethicillin  per  milliliter. 

(iii)  Calculation.  Calculate  the  L-phen¬ 
ethicillin  potassium  content  of  the  sam¬ 
ple  as  follows: 


(7)  Crystallinity.  Proceed  as  directed 
in  §  141.504(a)  of  this  chapter. 

(8)  Identity.  Add  0.5  milliliter  of  a 
methyl  alcohol  solution  containing  2.0 
milligrams  per  milliliter  to  a  test  tube, 
and  dry  under  a  current  of  air.  Add  one 
drop  of  an  aqueous  chromotropic  acid 
solution  containing  10  milligrams  per 
milliliter.  Add  2  milliliters  of  sulfuric 
acid  and  heat  in  a  glycerol  bath  at  150* 
C.  for  3  to  4  minutes.  An  olive-green 
color  is  produced.  (Phenoxymethyl  peni¬ 
cillin  or  its  salts  give  a  blue  or  purple 
color.) 


§  149k.1 1  Pheiiolhit-illin  polU!•^illlll  tab¬ 
lets. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Phenethicillin  potas¬ 
sium  tablets  are  composed  of  phenethi¬ 
cillin  potassium,  with  or  without  one  or 
more  suitable  and  harmless  buffer  sub¬ 
stances,  diluent,  binders,  lubricants,  col¬ 
orings,  and  flavorings.  Each  tablet  con¬ 
tains  potassium  phenethicillin  equivalent 
to  400,000  units  of  phenethicillin  (equiv¬ 
alent  to  250  milligrams  of  phenethicil¬ 
lin).  Its  potency  is  satisfactory  of  it  is 


not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  units 
or  milligrams  of  phenethicillin  that  it  is 
represented  to  contain.  Its  moisture  con¬ 
tent  is  not  more  than  2  percent.  It  shall 
disintegrate  within  1  hour.  The  phen¬ 
ethicillin  potassium  used  conforms  to  the 
standards  prescribed  by  §  149k. 1(a)  (1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter.  In  addition,  if 
the  batch  contains  buffer  substances, 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  name  of  each  such  sub¬ 
stance  used  in  making  the  batch. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  phenethicillin  con¬ 
tent,  L-phenethicillin  potassium  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency,  moisture, 
and  disintegration  time. 

(ii)  Samples  required: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligi'ams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.506 
of  this  chapter,  preparing  the  sample  as 
follows:  Place  a  representative  number 
of  tablets  into  a  high-speed  glass  blender 
Jar  containing  sufficient  1  percent  potas¬ 
sium  phosphate  buffer,  pH  6.0  (solution 
1) ,  to  give  a  stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
If  necessary,  further  dilute  an  aliquot  of 
the  stock  solution  with  solution  1  to  ob¬ 
tain  an  assay  solution  containing  2,000 
units  per  milliliter  (estimated). 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(3)  Distnf  egret  ion  time.  Proceed  as  di¬ 
rected  in  8  141.540  of  this  chapter. 

§  149k.] 2  Phenethicillin  polussiuni  for 
oral  solution. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Phenethicillin  potassium 
for  oral  solution  is  composed  of  phenethi¬ 
cillin  potassium,  with  or  without  one  or 
more  suitable  and  harmless  colorings, 
flavorings,  buffer  substances,  and  pre¬ 
servatives.  Each  milliliter  contains  phen¬ 
ethicillin  potassium  equivalent  to  40,000 
units  of  phenethicillin  (equivalent  to  25 
milligrams  of  phenethicillin) .  Its  potency 
Is  satisfactory  if  it  contains  not  less  than 
90  percent  and  not  more  than  125  per¬ 
cent  of  the  number  of  imits  or  milligrams 
of  phenethicillin  that  it  Is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  1  percent.  The  phenethicillin  potas¬ 
sium  used  conforms  to  the  standards  pre¬ 
scribed  by  8  149k.l(a)  (1) , 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  8  148.3 
of  this  chapter.  In  addition,  if  the  batch 
contains  buffer  substances,  each  package 
shall  bear  on  the  outside  wrapiper  or  con¬ 
tainer  and  the  immediate  container  the 
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name  of  each  such  substance  used  in 
making  the  batch. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  tiie  re¬ 
quirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch  for  potency,  safety, 
loss  on  drying,  pH,  phenethicillin  con¬ 
tent,  L-phenethicillin  potassiiun  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  mois¬ 
ture. 

(ii)  Samples  required: 

(a)  The  phenethicillin  potassium  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  300  milligrams. 

(b)  The  batch:  A  minimum  of  5  imme¬ 
diate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.506 
of  this  chapter,  preparing  the  sample  as 
follows:  Reconstitute  as  directed  in  the 
labeling.  Dilute  an  accurately  measimed 
representative  aliquot  with  1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu¬ 
tion  1),  to  the  prescribed  concentration. 

(2)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  September  6, 1972. 

Mart  A.  McEniry. 

Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

[FR  Doc.  72-16470 Filed  9-11-72;  8:52  am] 


I  21  CFR  Part  165  1 
HABIT-FORMING  DRUGS 

Proposed  Revocation  of  Exemption 
of  Morphine,  Codeine,  Dihydro¬ 
codeine,  and  Ethylmorphine  Prep¬ 
arations  From  Prescription  Require¬ 
ment 

Preparations  containing  not  more  than 
16.2  milligrams  morphine,  64.8  milligrams 
codeine,  32.4  milligrams  dihydrocodelne, 
or  16.2  milligrams  of  ethylmorphine  per 
fluid  ounce,  and  containing  one  or  more 
nonnarcotic  active  ingredients  are  ex¬ 
empt  from  the  prescription  dispensing 
requirements  of  section  503(b)  (1)  (A)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  under  S  165.5(a>  (2),  (3),  (4),  and 
(5)  respectively. 

The  abuse  potential  of  these  products 
has  been  well  established.  The  Bureau 
of  Narcotics  and  Dangerous  Drugs  con¬ 
ducted  a  survey  In  May  and  June  1969, 
that  demonstrated  a  pattern  of  wide¬ 
spread  abuse  of  exempt  narcotic  contain¬ 


ing  cough  preparations.  In  October  1969, 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs  issued  new  and  more  stringent 
regulations  governing  the  availability  of 
these  products  to  the  consumer.  Follow 
up  compliance  investigations  and  surveys 
were  made  to  determine  the  effectiveness 
of  the  regulations.  It  was  demonstrated 
that  exempt  narcotic  cough  preparations 
continue  to  be  a  problem.  Summaries  of 
these  investigations  and  surveys  have 
been  placed  on  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  for  public 
view. 

There  is  evidence  that  these  prepara¬ 
tions  are  subject  to  nonmedical  use 
which  can  be  termed  abuse.  These  nar¬ 
cotic  drugs  produce  physical  dependence 
of  the  morphine  type.  Because  of  this 
abuse  potential  and  the  evidence  of 
abuse,  the  Bureau  of  Narcotics  and  Dan¬ 
gerous  Drugs,  Department  of  Justice,  has 
requested  that  FDA  consider  the  limita¬ 
tion  of  these  preparations  to  prescription 
sale.  In  view  of  the  above  information, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  it  is  in  the  public  interest 
for  these  preparations  to  be  restricted  to 
prescription  sale  and  therefore  to  be  la¬ 
beled  with  the  statement,  “Cauti<m:  Fed¬ 
eral  law  prohibits  dispensing  without  pre¬ 
scription,”  as  required  by  section  503(b) 
(4)  of  the  Act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  502  (a)  and  (f),  503(b),  701(a) ;  52 
8tat.  1056-52  as  amended,  1055;  21  U.S.C. 
352  (a)  and  (f),  353(b),  371(a)  and  un¬ 
der  authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  proposes  to 
amend  §  165.5  by  revising  paragraph  (a) 
to  read  as  follows: 

§  165.5  Exemption  of  certain  habit- 
forming  drugs  from  prescription 
requirements. 

•  •  •  •  • 

(a)  Pharmaceutical  prei>aratlons  con¬ 
taining  not  more  than  100  milligrams  of 
opium  per  100  milliliters  or  per  100 
grams.  Provided,  That  the  preparations 
described  in  this  paragraph  contain  one 
or  more  nonnarcotic  active  medicinal  in¬ 
gredients  in  sufficient  proportion  to  con¬ 
fer  upon  the  preparation  valuable  me¬ 
dicinal  qualities  other  than  those  pos¬ 
sessed  by  the  narcotic  drug  alone. 

•  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  P^deral 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated:  September  5, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.72-16489  Filed  9-11-72:8:52  ami 


Social  Security  Administration 
[  20  CFR  Part  404  1 

(Regs.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Good  Cause  for  Failure  To  File  Reports 
Timely 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  l^urity,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  to 
the  regulations  provide  that  prior  to  im¬ 
posing  a  penalty  deduction  against  an 
individusd  for  (1)  failure  to  report  timely 
certain  deduction  events  (engaging  in 
noncovered  remunerative  activity  out¬ 
side  the  United  States  or  not  having  care 
of  a  child),  or  (2)  failure,  under  certain 
conditions,  to  make  a  timdy  report  of  his 
earnings  for  a  taxable  year,  the  individual 
must  be  afforded  an  opportimity  to  es¬ 
tablish  good  cause  for  such  failure  and  a 
finding  as  to  good  cause  must  be  made. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  trip¬ 
licate  to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Educa¬ 
tion,  and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201,  within  a  period  of  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Public  Affairs,  Social  Se¬ 
curity  Administration.  Department  of 
Health,  Education,  and  Welfare.  North 
Building.  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  205  and  1102,  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended;  sec¬ 
tion  5.  Reorganization  Plan  No.  1  of  1953, 
67  Stat.  18,  631;  42  U.S.C.  405  and  1302. 

Dated;  August  21, 1972. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 

Approved:  September  7,  1972. 

Stephen  Kurzman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  E  of  Regulations  No.  4  is 
amended  as  set  forth  below. 

1.  Section  404.451  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows; 

§  401.451  Penalty  dedurtions  for  failure 
to  report  within  preAeribed  time 
limit  noncovered  remunerative  activ¬ 
ity  outmide  the  United  States  or  not 
having  care  of  a  child. 

(a)  Penalty  for  failure  to  report.  If  an 
individual  (or  the  person  receiving  bene¬ 
fits  on  his  behalf)  fails  to  comply  with 
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of  the  Federal  Aviation  Regulations  that 
would  increase  the  Guam  (NAS  Agana) 
Control  Zone  extension. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Chief,  Air  TraflBc  Division,  Federal  Avia¬ 
tion  Administration,  Post  0£Bce  Box  4009, 
Honolulu,  HI  96813.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  1833 
Kalakaua  Avenue,  Honolulu,  HI. 

The  proposed  alteration  of  the  control 
zone  extension  is  necessary  to  meet  ar¬ 
rival  criteria  for  IFR  aircraft. 

The  airspace  action  proposed  in  this 
docket  would  amend  the  description  in 
Part  71  of  the  Guam  (NAS  Agana)  Con¬ 
trol  Zone  xtension  to  read  as  follows: 
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the  reporting  obligations  of  §  404.450 
within  the  time  specified  in  §  404.450  and 
it  is  found  that  good  cause  for  such  fail¬ 
ure  does  not  exist  (see  §  404.454) ,  a  penal¬ 
ty  deduction  is  made  from  the  individ¬ 
ual’s  benefits  in  addition  to  the  deduc¬ 
tion  described  in  §  404.417  (relating  to 
noncovered  remunerative  activity  out¬ 
side  the  United  States)  or  S  404.421  (re¬ 
lating  to  failure  to  have  care  of  a  child). 
•  ♦  ♦  •  * 

2.  Section  404.453  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  404.453  Penalty  deiluetions  for  failure 
to  report  earning!«  timely. 

(a)  Penalty  for  failure  to  report  earn¬ 
ings:  general.  Penalty  deductions  are  im¬ 
posed  against  an  individual’s  benefits,  in 
addition  to  the  deductions  required  be¬ 
cause  of  his  excess  earnings  (see 
§  404.415), if: 

(1)  He  fails  to  make  a  timely  report  of 
his  earnings  as  specified  in  §  404.452  for 
a  taxable  year  beginning  after  1954; 

(2)  It  is  foimd  that  good  cause  for 
failure  to  report  earnings  timely  (see 
§  404.454)  does  not  exist; 

(3)  A  deduction  is  imposed  because  of 
his  earnings  (see  §  404.415)  for  that 
year;  and 

(4)  He  received  and  accepted  any  pay¬ 
ment  of  benefits  for  that  year. 

•  •  ♦  •  • 

3.  Section  404.454  is  revised  to  read  as 
follows: 

§  404.454  Good  rauw  for  failure  to 
make  requir«*d  reports. 

(a)  General.  The  failure  of  an  in¬ 
dividual  to  make  a  timely  report  imder 
the  provisions  described  in  §§  404.450  and 
404.452  will  not  result  in  a  penalty  deduc¬ 
tion  if  the  individual  establishes  to  the 
satisfaction  of  the  Administration  that 
his  failure  to  file  a  timely  report  was  due 
to  gdod  cause.  Before  making  any  penalty 
determination  as  described  in  §§  404.451 
and  404.453,  the  individual  shall  be  ad¬ 
vised  of  the  penalty  and  good  cause  pro¬ 
visions  and  afforded  an  opportunity  to 
establish  good  cause  for  failure  to  report 
timely.  The  failure  of  the  individual  to 
submit  evidence  to  establish  good  cause 
within  a  specified  time  may  be  considered 
a  sufficient  basis  for  a  finding  that  good 
cause  does  not  exist  (see  I  404.701(c) ) .  In 
determining  whether  good  cause  for  fail¬ 
ure  to  report  timely  has  been  established 
by  the  individual,  consideration  is  given 
to  whether  the  failure  to  report  within 
the  proper  time  limit  was  the  result  of 
untoward  circumstances,  misleading  ac¬ 
tion  of  the  Administration,  or  confusion 
as  to  the  requirements  of  the  Act  result¬ 
ing  from  amendments  to  the  Act  or  other 
legislation.  For  example,  “good  cause” 
may  be  found  where  failure  to  file  a  time¬ 
ly  report  was  caused  by : 

(1)  Serious  illness  of  the  individual, 
or  death  or  serious  illness  in  his  imme¬ 
diate  family; 

(2)  Inability  of  the  individual  to  ob¬ 
tain,  within  the  time  required  to  file  the 
report,  earnings  information  from  his 
employer  because  of  death  or  serious 
illness  of  the  employer  or  one  in  the 
employer's  immediate  family;  or  un¬ 
avoidable  absence  of  his  employer;  or 
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destruction  by  fire  or  other  damage  of 
the  employer’s  business  records; 

(3)  Destruction  by  fire,  or  other 
damage,  of  the  individual’s  business 
records; 

(4)  Transmittal  of  the  required  report 
within  the  time  required  to  file  the  re¬ 
port,  in  good  faith  to  another  Govern¬ 
ment  agency  even  though  the  report 
does  not  reach  the  Administration  imtll 
after  the  period  for  reporting  has 
expired; 

(5)  Unawareness  of  the  statutory  pro¬ 
vision  that  an  annual  report  of  earnings 
is  required  for  the  taxable  year  in  which 
the  individual  attained  age  72  provided 
his  earnings  for  such  year  exceeded  the 
applicable  amount,  e.g.,  $1,680  for  a  12- 
month  taxable  year  ending  after  Decem¬ 
ber  1967  (see  §  404.431) ; 

(6)  Failure  on  the  part  of  the  Admin¬ 
istration  to  furnish  forms  in  sufficient 
time  for  an  individual  to  complete  and 
file  the  report  on  or  before  the  date  it 
was  due,  provided  the  individual  made  a 
timely  request  to  the  Administration  for 
the  forms ; 

(7)  Belief  that  an  extension  of  time 
for  filing  income  tax  returns  granted  by 
the  Internal  Revenue  Service  was  also 
applicable  to  the  annual  report  to  be 
made  to  the  Social  Security  Administra¬ 
tion;  or 

(8)  Reliance  upon  a  written  report  to 
the  Social  Security  Administration  made 
by,  or  on  behalf  of,  the  beneficiary  before 
the  close  of  the  taxable  year,  if  such  re¬ 
port  contained  sufficient  information 
about  the  beneficiary’s  earnings  or  work, 
to  require  suspension  of  his  benefits  (see 
§  404.456)  and  the  report  was  not  subse¬ 
quently  refuted  or  rescinded. 

(b)  Notice  of  determination.  In  every 
case  in  wliich  it  is  determined  that  a 
penalty  deduction  should  be  imposed, 
the  individual  shall  be  advised  of  the 
penalty  determination  and  of  his  recon¬ 
sideration  rights.  If  it  is  found  that  good 
cause  for  failure  to  file  a  timely  report 
does  not  exist,  the  notice  will  include  an 
explanation  of  the  basis  for  this  finding; 
the  notice  will  also  explain  the  right  to 
partial  adjustment  of  the  overpayment, 
in  accordance  with  the  provision  of 
§  404.502(c). 

(c)  Good  cause  for  subsequent  failure. 
Where  circumstances  are  similar  and  an 
individual  fails  on  more  than  one  occa¬ 
sion  to  make  a  timely  report,  good  cause 
normally  will  not  be  found  for  the  second 
or  subsequent  violation. 

[FR  Doc.72-15489  Filed  9-11-72:8:54  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-PC-3J 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 


within  a  5-mlle  radius  of  NAS  Agana 
(latitude  13'29'00"  N.,  longitude  144’47'00'' 
E.);  within  4  miles  each  side  of  Agana 
VORTAC  244*  R.  (245'  T.),  extending  from 
the  5-mlle  radius  zone  to  8  miles  southwest 
of  the  VORTAC,  and  within  1.5  miles  each 
side  of  the  Guam  RBN  046*  T.  bearing,  ex¬ 
tending  from  the  5-mlle  radius  2x>ne  to  2 
miles  northeast  of  the  RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Honolulu,  Hawaii,  on  August 
31,  1972. 

John  H.  Hilton, 

Acting  Director, 
Pacific-Asia  Region. 

|FR  Doc.72-15434  Filed  9-11-72:8:49  am) 

I  14  CFR  Part  71  1 

(Airspace  Docket  No.  72-RM-231 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  designate  a  control  zone  for 
Arapahoe  County  Airport,  Greenwood 
Village,  Colo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CX>  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  «dth  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

The  FAA  proposes  to  establish  an  Air 
Traffic  Control  Tower  at  the  Arapahoe 
County  Airport.  The  proposed  hours  of 
(^ration  are  for  16  hours  per  day.  The 
weather  reporting,  communications,  and 
air  traffic  service  requirements  to  estab- 
li^  a  control  zone  will  be  available  while 
the  tower  is  in  operation.  The  proposed 
control  zraie  will  provide  controlled  air¬ 
space  below  700  feet  above  the  surface 
for  aircraft  executing  instrument  ap¬ 
proach  procedures.  Instrument  flight 
rule  procedures  above  700  feet  will  be 
protected  by  the  currently  designated 
Denver,  Colo.,  transition  area. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.171  (37  F.R.  2056)  the  follow¬ 
ing  control  zone  is  added: 

Oreenwood  Village,  Colo. 

That  alr^ace  within  a  6-mlle  radius  of  the 
Arapahoe  County  Airport  (latitude  39*34'28" 
N.,  longitude  104°51'0a"  W.),  and  within 
2.5  miles  each  side  of  the  335*  bearing  from 
the  Englewood  RBN  extending  from  the  5- 
mlle  radius  zone  to  5  miles  northwest  the 
RBN,  excluding  that  airspace  within  the 
Denver,  Colo,  control  zone,  ''his  control  zone 
Is  effecitve  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  dates  and  times  wUl 
thereafter  be  continuously  published  In  the 
Airmen’s  Information  Manual. 

This  amendment  is  proposed  imder  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Trani^rtation  Act 
(49  U.S.C.  1656(c)). 

Issued  in  Aurora,  Colo.,  on  August  31, 
1972. 

I.  H.  Hoover, 

Acting  Director, 
Rocky  Mountain  Region. 

IFR  Doc.72-15435  Piled  9-11-72:8:49  am] 

FEDERAL  NOME  LOAN  BANK  BOARD 

[12  CFR  Parts  541,  545  1 

[Docket  No.  72-893] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Proposed  Amendments  Relating  to 

Variable  Interest  Rate  Mortgage 

Loans 

Correction 

In  FH.  Doc.  72-12654  appearing  on 
page  16201  of  the  Issue  for  Friday,  Au¬ 


gust  11.  1972,  in  §  545.6-ll(b)  (2)  (v)  the 
reference  to  "weighed  average  cost”  in 
the  second  line,  should  refer  to  "weighted 
average  cost”. 

[12  CFR  Part  5841 

[No.  72-1021] 

SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

Service  Corporations  of  Subsidiary 
Insured  Institutions 

August  29, 1972. 

Several  provisions  of  section  408  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C,  1730a;  the  Savings  and  Loan  Hold¬ 
ing  Company  Amendments  of  1967) ,  con¬ 
tain  restrictions  affecting  the  operations 
of  service  corporation  subsidiaries  of  sub¬ 
sidiary  insured  institutions  of  savings  and 
loan  holding  companies.  Recently,  the 
Board,  as  operating  head  of  the  Federal 
Savings  &  Loan  Insurance  Corp.,  has  re¬ 
ceived  suggestions  that,  while  the  restric¬ 
tions  may  be  appropriate  for  other  affili¬ 
ates  of  insured  subsidiaries,  they  may  not 
be  for  service  corporations.  Upon  review 
of  these  suggestiwis,  the  Board  has  de¬ 
termined  that  it  should  propose  amend¬ 
ments  to  the  Savings  and  Loan  Holding 
Company  Regulations  which  would  pro¬ 
vide  a  basis  for  comment  and  discussion 
by  interested  persons  on  various  holding 
company-service  corporation  problems 
under  section  408  of  the  Act. 

The  first  matter  for  which  amendment 
is  proposed  concerns  the  permissible  ac¬ 
tivities  of  service  corporatlcais  in  mul¬ 
tiple  holding  companies.  Section  408(c) 
(2)  of  the  Act  limits  the  activities  of  mul¬ 
tiple  holding  companies  and  their  non¬ 
insured  subsidiaries  (including  service 
corporation  subsidiaries)  to  specifled  ac¬ 
tivities  plus  such  other  activities  “as  the 
corporaticm  may  approve  or  may  pre¬ 
scribe  by  regulation  as  being  a  proper 
incident  to  the  operations  of  insured  in¬ 
stitutions  and  not  detrimental  to  the  in¬ 
terests  of  savings  account  holders  there¬ 
in.”  The  activities  which  are  specifled  in 
section  408(c)  (2)  are  narrower  in  scope 
than  the  various  activities  which  the 
Board  has  approved  for  service  corpora¬ 
tions  in  which  Federal  savings  and 
loan  associations  may  Invest  pursu¬ 
ant  to  8  545.9-1  of  the  Federal  Regu¬ 
lations  (12  CFR  545.9-1).  This  dif¬ 
ference  in  the  permissible  scope  of 
activities  seems  unnecessary  for  ef¬ 
fectuation  of  the  purposes  of  section 
408  of  the  Act.  Ccmsequently,  the  Board 
proposes  to  prescribe  by  regulation  that 
multiple  holding  company  service  corpo¬ 
rations  may  engage  in  the  activities  set 
forth  in  8  545.9-1  (a)  (4)  and  may  make 
applicaticm  to  engage  in  additiimal  ac¬ 
tivities  on  the  same  basis  as  Federal  as¬ 
sociation  service  corporations. 

The  second  matter  arises  from  pro¬ 
visions  of  sections  408(d)  (1)  and  408(d) 
(4)  (A)  of  the  Act.  Secticm  408(d)(1) 
excepts  from  the  prohibition  against  in¬ 
vestment  by  an  insured  subsidiary  in  any 
affiliate  investment  in  service  corpora¬ 
tions.  while  section  408(d)  (4)  (A)  prohib¬ 
its  an  insured  institutim  from  making 
loans  to  its  "affiliates.”  Although  a  service 
corporation  subsidiary  is  an  affiliate,  the 


Board  has  determined  that  section  408 
(d)(4)(A)  was  not  intended  to  nullify 
the  exception  from  the  prohibitions  of 
section  408(d)  (1)  for  investment  in  serv¬ 
ice  corporations.  Accordingly,  the  Board 
proposes  to  amend  the  regulation  imple¬ 
menting  section  408(d)  (4)  (A)  of  the  Act 
(12  CFR  584.3(a)  (4)(i))  in  order  to  make 
it  clear  that  insured  subsidiaries  may 
lend  to  their  service  corporations.  In 
conformity  with  the  recent  Board  Ruling 
in  8  589.3  (12  CFR  589.3)  as  to  the  mean¬ 
ing  of  the  term  “service  corporation,”  the 
authority  to  lend  to  service  corporations 
in  this  proposal  would  be  subject  to  the 
same  investment  limitations  as  are  ap¬ 
plicable  to  Federal  associations  for  their 
service  corporations  (12  CFR  545.9-1  (c) ) . 

The  third  matter  for  which  the  Board 
proposes  amendment  concerns  Umita- 
tions  on  debt  which  may  be  incurred  by 
service  corporation  sub^diaries  of  non- 
diversifled  holding  companies.  Under 
present  statutory  and  regulatory  pro¬ 
visions,  if  a  nondiverslfled  holding  com¬ 
pany  has  consolidated  debt  of  15  percent 
of  consolidated  net  worth,  then  its  serv¬ 
ice  corporation  subsidiary  may  not  bor¬ 
row  frwn  any  source,  including  its 
insured  institution  parent,  without  per¬ 
mission  from  the  Board.  This  creates  the 
possibiUty  of  a  situation  in  which  the 
holding  company  has  reached  the  15  per¬ 
cent  benchmark,  but  the  service  corpo¬ 
ration  has  not  reached  the  debt  limita¬ 
tions  which  the  Board  has  prescribed  for 
service  corporations  in  which  Federal 
associations  may  invest  (12  CFR  545.9-1 
(b)(3)).  The  Board  prc^ioses  to  amend 
the  regulations  so  that,  in  such  a  situa¬ 
tion,  the  service  corporation  may  incur 
debt  up  to  the  limits  prescribed  for  serv¬ 
ice  corporations  of  Federal  associations 
without  application  to  the  Board. 

In  order  to  carry  out  these  proposals, 
the  Board  would  amend  Part  584  of  the 
Regulations  for  Savings  and  Loan  Hold¬ 
ing  Companies  (12  CFR  Part  584)  sub¬ 
stantially  as  follows: 

1.  It  is  proposed  to  amend  8  584.2  by 
redesignating  paragraph  (c)  as  para¬ 
graph  (d)  and  by  adding  a  new  para¬ 
graph  (c)  thereto,  to  read  as  follows: 

§  384.2  Prohibited  holding  ronipHny 

activiliet*. 

•  *  •  •  « 

(c)  Interim  approval  by  the  corpora^ 
tion.  Until  further  notice  by  order  or 
regulation,  the  corporation,  pursuant  to 
subparagraph  (6)  of  paragraph  (b)  of 
this  section,  hereby  approves  without  ap¬ 
plication  the  furnishing  or  performing  of 
such  services  or  engaging  in  such  activi¬ 
ties  as  are  specifled  in  8  545.9-l(a)  (4)  of 
this  chapter,  as  now  or  hereafter  in  ef¬ 
fect,  if  such  service  or  activity  is  con¬ 
ducted  by  a  service  corporation  subsidiary 
of  a  subsidiary  insured  institution  of  a 
savings  and  loan  holding  company. 

*  •  •  •  * 

2.  It  is  proposed  to  amend  8  584.3  by 
revising  subparagraph  (4)  of  paragraph 
(a)  thereof,  to  read  as  follows: 

§  584.3  Transactions  with  affiliates. 

(a)  Prohibited  transactions.  No  sub¬ 
sidiary  insured  institution  of  a  savings 
and  loan  holding  company  shall: 

•  •  •  •  • 
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(4)  Make  any  loan,  discount,  or  ex¬ 
tension  of  credit  to  (i)  any  affiliate  (other 
than  a  service  corporation  subsidiary  of 
such  Insured  institution  to  the  extent 
permitted  a  Federal  savings  and  loan  as¬ 
sociation  by  S  545.9-1  (c>  of  this  chap¬ 
ter),  except  in  a  transaction  authorized 
by  subdivision  (i)  of  subparagraph  (6)  of 
this  paragraph,  or  (ii)  any  third  party  on 
the  security  of  any  property  acquired 
from  any  affiliate,  or  with  knowledge  that 
the  proceeds  of  any  such  loan,  discount, 
or  extension  of  credit,  or  any  part  there¬ 
of,  are  to  be  paid  over  to  or  utilized  for 
the  benefit  of  any  affiliate;  except  that, 
with  the  prior  written  approval  of  the 
Corporation,  a  subsidiary  insured  institu¬ 
tion  may  make  a  loan,  discoimt,  or  exten¬ 
sion  of  credit,  to  a  third  party  on  the  se¬ 
curity  of  property  acquired  from  a  wholly 
owned  service  corporation  of  such  institu¬ 
tion.  The  Corporation  shall  grant  ap¬ 
proval  of  any  application  for  approval 
imder  subdivision  (ii)  of  this  subpara¬ 
graph  if,  in  the  opinion  of  the  Corpora¬ 
tion,  such  a  loan,  discount,  or  extension 
of  credit  would  not  be  detrimental  to  the 
interests  of  savings  account  holders  in 
the  insured  institution,  or  to  the  insur¬ 
ance  risk  of  the  Corporation  with  respect 
to  such  institution,  and  would  not  be  a 
means  of  facilitating  the  sale  of  (a)  prop¬ 
erty  purchased  from  any  savings  and  loan 
holding  company  or  any  affiliate  there¬ 
of  other  than  such  service  corporation,  or 
(b)  property  heretofore  owned,  legally, 
or  beneficiaUy,  by  any  other  savings  and 
loan  holding  company  or  affiliate  there¬ 
of; 

•  •  •  •  • 

3.  It  is  proposed  to  amend  paragraph 
(b)  of  §  584.6  by  deleting  the  word  “and” 
at  the  end  of  subparagraph  (5)  thereof, 
by  substituting  a  semicoltm  for  the  period 
at  the  end  of  subparagraph  (6)  thereof 
and  adding  the  word  “and”  immediately 
thereafter,  and  by  adding  a  new  subpara¬ 
graph  (7),  immediately  after  subpara¬ 
graph  (6)  thereof,  to  read  as  follows: 

§  584.6  Holding  company  indel>tedne^s. 

•  •  »  #  • 

(b)  Interim  approval  by  the  Corpora¬ 
tion.  Until  fiulher  notice  by  order  or 
regulation,  the  Corporation  hereby  ap¬ 
proves  without  application  the  issuance, 
sale,  renewal,  or  guaranty  of  any  debt 
security,  or  the  assumption  of  any  debt, 
incurred: 

•  •  •  •  • 

(7)  By  a  service  corporation  subsidiary 
of  an  insured  institution  subsidiary  of  a 
savings  and  loan  holding  company,  in¬ 
cluding  any  wholly  owned  subsidiary  of 
such  service  corporation,  in  an  amoimt 
not  exceeding  the  limitations  im[>osed 
a  service  corpwraticm  in  which  a  Federal 
savings  and  loan  association  may  invest 
as  specified  in  §  545 .9-1  (b)  (3)  of  this 
chapter. 

•  •  •  •  • 

(Sec.  402,  48  Stat.  1256,  as  amended,  sec.  408, 
48  Stat.  1261,  as  added  by  73  Stat.  691,  as 
amended;  12  U£.C.  1725,  1730a.  Reorg.  Plan 
Mo.  3  of  1947,  12  FJt.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 


Interested  persons  are  invited  to  submit 
writteii  data,  views  and  arguments  to 
the  Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  101  Indiana  Avenue 
NW.,  Washington,  DC  20552,  by  October 
13,  1972,  as  to  whether  these  proposals 
should  be  adc^ted,  rejected,  or  modified. 
Written  material  submitted  wUl  be  avail¬ 
able  for  public  inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  $  505.6  of  the  General 
Regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary. 

(FR  Doc.72-15498  FUed  9-11-72:8:54  am] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

[Docket  No.  72-41] 

PORT  OF  NEW  YORK 
Proposed  Truck  Detention 

On  August  28,  1972,  a  petition  was 
filed  in  this  proceeding  by  Middle  Atlan¬ 
tic  CMiference  to  amend  the  Federal 
Maritime  Commission’s  (herein  Com¬ 
mission)  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
August  23,  1972,  37  FH.  16980,  to  provide 
for  filing  of  responsive  pleadings. 

The  petitioner  contends  that  since  the 
purpose  of  the  Commission  in  this  pro¬ 
ceeding  is  to  allow  interested  persons  an 
opportimity  to  file  objections  and  “sug¬ 
gestions  for  change  •  •  *  accompanied 
by  the  language  thought  necessary  to 
accomplish  the  desired  change  and  state¬ 
ments  and  arguments  in  sui^rt  there¬ 
of.”  it  not  only  would  be  procurally  un¬ 
fair  to  deprive  all  parties  from  answering 
each  other  with  responsive  pleadings  di¬ 
rected  to  the  initial  positions  and  argu¬ 
ments  submitted  by  others,  but  sJso  the 
Commission  would  be  without  the  benefit 
of  a  complete  record  refiecting  the  full 
views  of  all  parties. 

In  response  to  this  petition  and  after 
review  and  consideration  of  Hearing 
CToimsel’s  reply  thereto,  we  concur  with 
said  petitioner,  and  thus  have  deter¬ 
mined  that  the  notice  of  proposed  rule 
making,  supra,  should  be  so  ammded. 

Therefore,  it  is  ordered.  That  this  rule 
making  proceeding  be,  and  it  is  hereby, 
amended  by  striking  the  phrase  There¬ 
fore,  it  is  ordered,  and  everything  there¬ 
after,  exc^t  the  provision  for  discon¬ 
tinuance  of  Docket  No.  69-28,  and 
inserting  in  lieu  thereof  the  following: 

It  is  ordered.  That  the  Commission, 
pursuant  to  sections  22  and  43  of  the 
Shipping  Act,  1916  (46  U.S.C.  821,  841 
(b) ) ,  enter  upon  this  proposed  rule  mak¬ 
ing  proceeding  to  determine  whether  the 
rule  proposed  (Appendix  A,  notice  of 
proposed  rule  making,  published  in  the 


Federal  Register  on  August  23,  1972,  37 
F.R.  16980)  is  Just  and  reasonable  within 
the  meaning  of  sectl(m  17  of  the  Ship¬ 
ping  Act,  1916;  and 

It  is  further  ordered.  That  this 
amended  notice  of  proposed  rule  making 
be  published  in  the  ^deral  Register; 
and 

It  is  further  ordered.  That  all  inter¬ 
ested  persons  may  participate  in  this 
rule  making  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C,  20573,  In  ac¬ 
cordance  with  Rule  4(c)  (46  CFR  502.53) 
of  the  Commission’s  rules  of  practice 
and  procedure,  on  or  before  October  10, 
1972,  an  original  and  15  copies  of  their 
views  and  arguments  pertaining  to  the 
proposed  rules  and  one  copy  to  each  per¬ 
son  on  the  Commission’s  service  list.  All 
suggestions  for  changes  in  the  text  of 
said  proposed  rules  should  be  accom¬ 
panied  by  the  language  thought  neces¬ 
sary  to  accomplish  the  desired  change 
and  statements  and  arguments  in  sup¬ 
port  thereof.  Any  person  desiring  to  par¬ 
ticipate  who  wants  a  copy  of  the 
comments  due  October  10,  1972,  must 
advise  the  Secretary,  on  or  before  Sep¬ 
tember  19,  1972,  and  the  Secretary  will 
make  available  a  service  list  which  shall 
include  all  persons  filing  notices  of  par¬ 
ticipation,  with  such  list  to  be  mailed  to 
all  persons  thereon  on  or  before  Sep¬ 
tember  25. 1972;  and 

It  is  further  ordered,  ’That  all  inter¬ 
ested  persons  may  file  replies  to  the  ini¬ 
tial  views  and  arguments  on  or  before 
October  25,  1972,  by  serving  an  original 
and  15  copies  on  the  Commission  and 
one  copy  to  each  person  who  filed 
written  comments;  and 

It  is  further  ordered,  ’That  Hearing 
Counsel  shall  reply  to  said  comments 
and  replies  thereto  on  or  before  Novem¬ 
ber  9,  1972,  by  serving  an  original  and 
15  copies  to  the  Commission  and  one 
copy  to  each  perscm  who  filed  written 
comments;  and 

It  is  further  ordered,  ITiat  all  inter¬ 
ested  persons  may  file  replies  to  Hearing 
Counsel  on  or  before  November  24,  1972, 
by  serving  an  original  and  15  copies  on 
the  Commission,  one  copy  to  the  Office 
of  Hearing  Counsel  and  one  copy  to  each 
person  filing  written  ccmiments;  and 

It  is  further  ordered.  That  should  any 
such  person  or  Hearing  Counsel  feel  that 
an  evidentiary  hearing  be  required,  that 
person  shall  accompany  any  request  for 
such  hearing  with  a  statement  setting 
forth  in  detail  the  facts  to  be  proven, 
their  relevance  to  the  issues  in  the  pro¬ 
ceeding,  and  why  such  proof  cannot  be 
submitted  through  affidavit.  An  original 
and  15  copies  of  requests  for  hearing 
shall  be  filed  with  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  on  or  before 
November  24,  1972; 

And  it  is  further  ordered,  ’That  all  fu¬ 
ture  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding  be 
published  in  the  Federal  Register;  and 
in  addition  be  mailed  directly  to  all  per¬ 
sons  filing  comments  in  accordance  with 
the  procedures  enumerated  above,  and 
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to  all  other  persons  who  notify  the  Secre¬ 
tary,  Federal  Maritime  Commission  of 
their  desire  to  receive  such  notice. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 
(FR  Doc.72-16601  Filed  9-ll-72;8:65  amj 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  2  1 

EQUITABLE  RELIEF  FROM 
ADMINISTRATIVE  ERROR 

Notice  of  Proposed  Rule  Making 

Section  2.7,  Title  38,  Code  of  Federal 
Regulations  Is  revised  to  extend  equitable 
relief,  heretofore  not  possible,  to  veter¬ 
ans,  their  dependents,  and  other  inno¬ 
cent  third  parties,  from  the  consequences 
of  an  administrative  error  where  loss 
is  suffered  by  reason  of  reliance  upon  an 
erroneous  determination  of  eligibility  or 
entitlement  to  benefits,  without  knowl¬ 
edge  of  the  error.  This  revision  imple¬ 
ments  section  210(c)  (3),  title  38,  United 
States  Code  (section  201,  Public  Law  92- 
328;  86  Stat.  393,  enacted  June  30, 1972) . 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central  Of¬ 
fice  Verterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  sta¬ 
tion  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  will  be  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  this  regulation  effective  June  30, 
1972. 

§  2.7  Deirgalion  of  authority  to  provide 
relief  on  aeeount  of  administrative 
ern»r. 

(a)  Section  210(c)  (2)  of  title  38, 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  benefits 
administered  by  the  Veterans  Adminis¬ 
tration  have  not  been  provided  by  rea¬ 
son  of  administrative  error  on  the  part  of 
the  Federal  Gtovemment  or  any  of  Its 
employees,  he  is  authorized  to  provide 
such  relief  on  accoxmt  of  such  error  as 
he  determines  equitable.  Including  the 
payment  of  moneys  to  any  person  whom 
he  determines  equitably  entitled  thereto. 


(b)  Section  210(c)(3)  of  title  38, 
United  States  Code,  provides  that  if  the 
Administrator  determines  that  any  vet¬ 
eran,  widow,  child  of  a  veteran,  or  other 
person,  has  suffered  loss,  as  a  conse¬ 
quence  of  reliance  upon  a  determination 
by  the  Veterans  Administration  of  Eligi¬ 
bility  or  entitlement  to  benefits,  without 
knowledge  that  it  was  erroneously  made, 
he  is  authorized  to  provide  such  relief 
as  he  determines  equitable,  including  the 
payment  of  moneys  to  any  person  equi¬ 
tably  entitled  thereto.  The  Administrator 
is  also  required  to  submit  an  annual  re¬ 
port  to  the  Congress,  containing  a  brief 
summary  of  each  recommendation  for 
relief  and  its  disposition.  Preparation  of 
the  report  shall  be  the  responsibility  of 
the  General  Counsel. 

(c)  The  authority  to  grant  the  equit¬ 
able  relief,  referred  to  in  paragraphs  (a) 
and  (b)  of  this  section,  has  not  been  dele¬ 
gated  and  is  reserved  to  the  Administra¬ 
tor.  Recommendation  for  the  correction 
of  administrative  error  and  for  appro¬ 
priate  equitable  relief  therefrom  will  be 
submitted  to  the  Administrator,  through 
the  Genera*  Coimsel.  Such  recommenda¬ 
tion  may  be  initiated  by  the  head  of  the 
department  having  responsibility  for  the 
benefit,  or  of  any  concerned  staff  office, 
or  by  the  Chairman,  Board  of  Veterans 
Appeals.  When  a  recommendation  for 
relief  under  paragraph  (a)  or  (b)  of  this 
section  is  initiated  by  the  head  of  a  staff 
office,  or  the  Chairman,  Board  of  Veter¬ 
ans  Appeals,  the  views  of  the  head  of  the 
department  having  responsibility  for  the 
benefit  will  be  obtained  and  transmitted 
with  the  recommendation  of  the  initiat¬ 
ing  office. 

Approved:  September  6, 1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc  72-15492  Piled  9-11-72:8:54  am| 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 
E  32A  CFR  Ch.  X  ] 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS  OF  CRUDE  AND  UN¬ 
FINISHED  OIL  TO  REFINERS,  DIS¬ 
TRICTS  l-IV  AND  V 

Change  in  Method  of  Computation; 
Extension  of  Time  for  Comments 

On  August  17,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
16609-16612)  a  notice  of  proposed  rule 
making  regarding  a  proposed  change  in 
the  method  of  computing  allocations  of 
imports  of  crude  and  unfinished  oils  to 
refiners.  Comments  thereon  were  invited 
within  thirty  (30)  days  from  the  date 
of  publication.  The  notice  in  question 
was  subsequently  amended  by  certain 
corrections  published  in  the  Federal 
Register  on  August  25,  1972  (37  F.R. 
17212). 


Notice  is  hereby  given  that  the  time 
for  submission  of  comments  on  the  pro¬ 
posal  above  described  is  extended  to  the 
close  of  business  on  September  25,  1972. 

Ralph  W.  Snyder.  Jr., 
Associate  Director, 
Office  of  Oil  and  Gas. 

Septebiber  11,  1972. 

[PR  Doc.72-15635  Piled  9-11-72:10:66  am] 

DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Requirements  of  a  Domestic 
International  Sales  Corporation  (DISC) 

Notice  is  hereby  given  that  the 
regulations  set  forth  in  tentative 
form  below  are  proposed  to  b»  pre¬ 
scribed  by  the  Commissiwier  of  Internal 
Revenue,  with  the  approval  of  the  Secre¬ 
tary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T.  Washington.  D.C.  20224,  by 
October  13,  1972.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sug¬ 
gestions  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
si(Mier  by  October  13,  1972.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68  Stat.  917;  26  U.S.C. 
7805). 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  certain 
provisions  of  section  992  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  501  of  the  Revenue  Act  of  1971  (85 
Stat.  535) ,  such  regulations  are  amended 
by  adding  the  following  new  sections 
immediately  after  §  1.972-1.  The  amend¬ 
ments  in  general  are  effective  for  taxable 
years  ending  after  December  31, 1971. 

Paragraph  1.  Paragraph  (f)  of  S  1.- 
922-1,  as  set  forth  in  a  notice  of  proposed 
rule  making  published  on  May  20,  1972, 
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in  37  F.R.  10366,  is  revised  to  read  as 
follows: 

§  1.992—1  Requirements  of  a  DISC. 

•  *  *  •  • 

(f)  Ineligible  corporations.  Hie  fol¬ 
lowing  corporaticms  shall  not  be  eligible 
to  be  treated  as  a  DISC — 

(1)  A  corporation  exempt  from  tax  by 
reason  of  section  501, 

(2)  A  personal  holding  company  (as 
defined  in  section  542) , 

(3)  A  financial  institution  to  which 
section  581  or  593  applies. 

(4)  An  insurance  company  subject  to 
the  tax  imposed  by  Subchapter  L, 

(5)  A  regulated  investment  company 
(as  defined  in  section  851(a)). 

(6)  A  China  Trade  Act  corporation 
receiving  the  special  deduction  provided 
in  secti(xi  941(a) .  or 

(7)  An  electing  small  business  corpo¬ 
ration  (as  defined  in  section  1371(b)). 

*  •  •  •  * 

Par.  2.  The  following  new  sections  are 
added  immediately  after  S  1.992-1: 

§  1.992—2  Election  to  be  treated  as  a 
DISC. 

(a)  Manner  and  time  of  election — (1) 
Manner — (i)  In  general.  A  corporation 
can  elect  to  be  treated  as  a  DISC  for  a 
taxable  year  beginning  after  December 
31,  1971.  Except  as  provided  in  subdivi¬ 
sion  (il)  of  this  subparagraph,  the  elec- 
ti(m  is  made  by  the  corporation  filing 
Form  4876  with  the  service  center  with 
which  it  would  file  its  income  tax  return 
if  it  were  subject  for  such  taxable  year 
to  all  the  taxes  imposed  by  subtitle  A 
of  the  Internal  Revenue  Code  of  1954, 
and  a  copy  of  the  completed  Form  4876 
with  the  Commissioner  of  Internal  Reve¬ 
nue  (Attention:  ACTS:A:  AO),  Wash¬ 
ington,  D.C.  20224.  The  form  shall  be 
signed  by  any  person  authorized  to  sign 
a  corporation  return  imder  section  6062, 
and  shall  contain  the  information  re¬ 
quired  by  such  form.  Except  as  provided 
in  paragraphs  (b)  (3)  and  (c)  of  this  sec¬ 
tion,  such  electicHi  to  be  treated  as  a 
DISC  shall  be  valid  only  if  the  consent  of 
every  person  who  is  a  shareholder  of  the 
coiporation  as  of  the  beginning  of  the 
first  taxable  year  for  which  such  elec¬ 
tion  is  effective  is  on  or  attached  to  such 
Form  4876  when  filed  with  the  service 
center. 

(ii)  Transitional  rule  for  corporations 
electing  during  1972.  If  the  first  taxable 
year  for  which  an  election  by  a  cor¬ 
poration  to  be  treated  as  a  DISC  is  a 
taxable  year  beginning  after  Decem¬ 
ber  31,  1971,  and  on  or  before  Decem¬ 
ber  31,  1972,  such  election  may  be  made 
either  in  the  manner  prescribed  in  sub¬ 
division  (i)  of  this  subparagraph  or  by 
filing,  at  the  place  prescribed  in  subdivi¬ 
sion  (i)  of  this  subparagraph,  a  state¬ 
ment  captioned  “Election  to  be  Treated 
as  a  DISC.”  Such  statement  of  election 
shall  be  valid  only  if  the  consent  of  each 
shareholder  is  filed  with  the  service  cen¬ 
ter  in  the  form,  and  at  the  time,  pre¬ 
scribed  in  paragraph  (b)  of  this  section. 
Such  statement  shall  be  signed  by  any 
person  authorized  to  sign  a  corporation 
return  under  section  6062  and  shall  in¬ 


clude  the  name,  address,  and  employer 
identification  number  (if  known)  of  the 
corporation,  the  beginning  date  of  the 
first  taxable  year  for  which  the  election 
is  effective,  the  number  of  shares  of 
stock  of  the  corporation  issued  and  out¬ 
standing  as  of  the  earlier  of  the  begin¬ 
ning  of  the  first  taxable  year  for  which 
the  election  is  effective  or  the  time  the 
statement  is  filed,  the  number  of  shares 
held  by  each  shareholder  as  of  the  ear¬ 
lier  of  such  dates,  and  the  date  and  place 
of  incorporation.  As  a  condition  of  the 
election  being  effective,  a  corporation 
which  elects  to  become  a  DISC  by  filing  a 
statement  in  accordance  with  this  sub¬ 
division  must  furnish  (to  the  service 
center  with  which  the  statement  was 
filed)  such  additional  information  as  is 
required  by  Form  4876  by  December  31, 
1972. 

(2)  Time  of  making  election — (i)  In 
general.  In  the  case  of  a  corpomtion  mak¬ 
ing  an  election  to  be  treated  as  a  DISC 
for  its  first  taxable  year,  such  election 
shall  be  made  within  90  days  after  the 
beginning  of  such  taxable  year.  In  the 
case  of  a  corporation  which  makes  an 
election  to  be  treated  as  a  DISC  for  any 
taxable  year  beginning  after  March  31, 
1972  (other  than  the  first  taxable  year 
of  such  corporation),  the  election  ^all 
be  made  during  the  90-day  period  im¬ 
mediately  preceding  the  first  day  of  such 
taxable  year. 

(ii)  Transitional  rules  for  certain 
corporations  electing  during  1972.  In  the 
case  of  a  corporation  which  makes  an 
election  to  be  treated  as  a  DISC  for  a 
taxable  year  beginning  after  Decem¬ 
ber  31,  1971,  and  on  or  before  March  31, 
1972  (other  than  its  first  taxable  year), 
the  election  shall  be  made  within  90  days 
after  the  beginning  of  such  taxable  year. 

(b)  Consent  by  shareholders — (1)  In 
general — (i)  Time  and  manner  of  con¬ 
sent.  Under  paragraph  (a)(l)(i)  of  this 
section,  subject  to  certain  exceptions,  the 
election  to  be  treated  as  a  DISC  is  not 
valid  unless  each  person  who  is  a  share¬ 
holder  as  of  the  beginning  of  the  first 
taxable  year  for  which  the  election  is 
effective  signs  either  the  statement  of 
consent  on  Form  4876  or  a  separate  state¬ 
ment  of  consent  attached  to  such  form. 
A  shareholder’s  consent  is  binding  on 
such  shareholder  and  all  transferees  of 
his  shares  and  may  not  be  withdrawn 
after  a  valid  election  is  made  by  the 
corporation.  In  the  case  of  a  corporation 
which  files  an  election  to  become  a  DISC 
for  a  taxable  year  beginning  after  De¬ 
cember  31,  1972.  if  a  person  who  is  a 
shareholder  as  of  the  beginning  of  the 
first  taxable  year  for  which  the  election 
is  effective  does  not  consent  by  signing 
the  statement  of  consent  set  forth  on 
Form  4876,  such  electlcm  shall  be  valid 
(except  in  the  case  of  an  extension  of 
the  time  for  filing  granted  under  the  pro¬ 
visions  of  subparagraph  (3)  of  this  para¬ 
graph  or  paragraph  (c)  of  this  section) 
only  if  the  consent  of  such  shareholder 
is  attached  to  the  Form  4876  upon  which 
such  election  is  made. 

(ii)  Form  of  consent.  A  consent  other 
than  the  statement  of  consent  set  forth 
on  Form  4876  shall  be  in  the  form  of  a 


statement  which  is  signed  by  the  share¬ 
holder  and  which  sets  forth  (a)  the 
name  and  address  of  the  corporation  and 
of  the  shareholder  and  (b)  the  niunber 
of  shares  held  by  each  such  shareholder 
as  of  the  time  the  consent  is  made  and 
(if  the  consent  is  made  after  the  begin¬ 
ning  of  the  corporation’s  taxable  year 
for  which  the  election  is  effective)  as  of 
the  beginning  of  such  year.  If  the  consent 
is  made  by  a  recipient  of  transferred 
shares  pursuant  to  paragraph  (c)  of 
this  section,  the  statement  of  consent 
shall  also  set  forth  the  name  and  address 
of  the  person  who  held  such  shares  as 
of  the  beginning  of  such  taxable  year 
and  the  number  of  such  shares.  Consent 
shall  be  made  in  the  following  form: 
“I  (insert  name  of  shareholder) ,  a  share¬ 
holder  of  (insert  name  of  corporation 
seeking  to  make  the  election)  consent  to 
the  election  of  (insert  name  of  corpora¬ 
tion  seeking  to  make  the  election)  to  be 
treated  as  a  DISC  under  section  992(b) 
of  the  Internal  Revenue  Co(fe.  The  con¬ 
sent  so  made  by  me  is  irrevocable  and 
is  binding  upon  all  transferees  of  my 
shares  in  (insert  name  of  corporation 
seeking  to  make  the  election) .”  The  con¬ 
sents  of  all  shareholders  may  be  in¬ 
corporated  in  one  statement. 

(iii)  Who  may  consent.  Where  stock 
of  the  corporation  is  owned  by  a  hus¬ 
band  and  wife  as  community  property 
(or  the  income  from  such  stock  is  com¬ 
munity  property),  or  is  owned  by  ten¬ 
ants  in  common,  joint  tenants,  or 
tenants  by  the  entirety,  each  person 
having  a  community  interest  in  such 
stock  or  the  income  therefrom  and  each 
tenant  in  common,  joint  tenant,  and 
tenant  by  the  entirety  must  consent  to 
the  election.  The  consent  of  a  minor 
shall  be  made  by  his  legal  guardian  or 
by  his  natural  guardian  if  no  legal  guar¬ 
dian  has  been  appointed.  The  consent 
of  an  estate  shall  be  made  by  the  execu¬ 
tor  or  administrator  thereof.  The  consent 
of  a  trust  shall  be  made  by  the  trustee 
thereof.  The  consent  of  an  estate  or 
trust  having  more  than  one  executor, 
administrator,  or  trustee,  may  be 
made  by  any  executor,  adiministrator, 
or  trustee,  authorized  to  make  a  return 
of  such  estate  or  trust  pursuant  to  sec¬ 
tion  6012(b)(5).  The  consent  of  a  cor¬ 
poration  or  partnership  shall  be  made 
by  an  officer  or  partner  authorized  pur¬ 
suant  to  section  6062  or  6063,  as  the 
case  may  be,  to  sign  the  return  of  such 
corporation  or  partnership.  In  the  case 
of  a  foreign  person,  the  consent  may  be 
signed  by  any  individual  (whether  or  not 
a  U.S.  person)  who  would  be  authorized 
under  sections  6061  through  6063  to  sign 
the  return  of  such  foreign  person  if  lie 
were  a  U.S.  person. 

(2)  Transitional  rule  for  corporations 
electing  during  1972.  In  the  case  of  a  cor¬ 
poration  which  files  an  election  to  be 
treated  as  a  DISC  for  a  taxable  year 
beginning  after  December  31,  1971,  and 
on  or  before  December  31,  1972,  such 
election  shall  be  valid  only  if  the  consent 
of  each  person  who  is  a  shareholder  as 
of  the  beginning  of  the  first  taxable  year 
for  which  such  election  is  effective  is  filed 
with  the  service  center  with  which  the 
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election  was  filed  within  90  days  after 
the  first  day  of  such  taxable  year  or 
within  the  time  granted  for  an  extension 
of  time  for  filing  such  consent.  The  form 
of  such  consent  shall  be  the  same  as  that 
prescribed  in  subparagraph  (1)  of  this 
paragraph.  Such  consent  shall  be  at¬ 
tached  to  the  statement  of  election  or 
shall  be  filed  separately  (with  such  serv¬ 
ice  center)  with  a  copy  of  the  statement 
of  election.  An  extension  of  time  for  filing 
a  consent  may  be  granted  in  the  manner, 
and  subject  to  the  conditions,  described 
in  subparagraph  (3)  of  this  paragraph. 

(3)  Extension  of  time  to  consent.  An 
election  which  is  timely  filed  and  would 
be  valid  except  for  the  failure  to  attach 
the  consent  of  any  shareholder  to  the 
Form  4876  upon  which  the  election  was 
made  or  to  comply  with  the  90-day  re¬ 
quirement  in  subparagraph  (2)  of  this 
paragraph  or  paragraph  (c)(1)  of  this 
section,  as  the  case  may  be,  will  not  be 
invalid  for  such  reason  if  it  is  shown  to 
the  satisfaction  of  the  service  center  that 
there  was  reasonable  cause  for  the  fail¬ 
ure  to  file  such  consent,  and  if  such 
shareholder  files  a  proper  consent  to  the 
election  within  such  extended  period  of 
time  as  may  be  granted  by  the  Internal 
Revenue  Service.  In  the  case  of  a  late 
filing  of  a  consent,  a  copy  of  the  Form 
4876  or  statement  of  election  shall  be 
attached  to  such  consent  and  shall  be 
filed  with  the  same  service  center  as  the 
election.  The  form  of  such  consent 
shall  be  the  same  as  that  set  forth 
in  paragraph  (b)(1)  (ii)  of  this  section. 
In  no  event  can  any  consent  be  made 
pursuant  to  this  paragraph  on  or  after 
the  last  day  of  the  first  taxable  year  for 
which  a  corporation  elects  to  be  treated 
as  a  DISC. 

(c)  Consent  by  holder  of  transferred 
shares — (1)  In  general.  If  a  shareholder 
of  a  corporation  transfers — 

(i)  Prior  to  the  first  day  of  the  first 
taxable  year  for  which  such  corporation 
elects  to  be  treated  as  a  DISC,  some  or 
all  of  Uie  shares  held  by  him  without 
having  consented  to  such  election,  or 

(ii)  On  or  before  the  90th  day  after 
the  first  day  of  the  first  taxable  year  for 
which  such  corporation  elects  to  be 
treated  as  a  DIl^,  some  or  all  of  the 
shares  held  by  him  as  of  the  first  day 
of  such  year  (or  if  later,  held  by  him 
as  of  the  time  such  shares  are  issued) 
without  having  consented  to  such  elec¬ 
tion,  then  consent  may  be  made  by  any 
recipient  of  such  shares  on  or  before  the 
90th  day  after  the  first  day  of  such  first 
taxable  year.  If  such  recipient  fails  to 
file  his  consent  on  or  before  such  90th 
day,  an  extension  of  time  for  filing  such 
consent  may  be  gpunted  in  the  manner, 
and  subject  to  the  conditions,  described 
in  paragraph  (b)  (3)  of  this  section.  In 
addition,  if  the  transfer  occurs  more  than 
90  days  after  the  first  day  of  such  tax¬ 
able  year,  an  extension  of  time  for  filing 
such  consent  may  be  granted  to  such 
recipient  cmly  if  it  Is  determined  under 
paragraph  (b)  (3)  of  this  section  that  an 
extension  of  time  would  have  been 
granted  the  transferor  for  the  filing  of 
such  consent  If  the  transfer  had  not  oc¬ 
curred.  A  consent  which  is  not  attached 


to  the  original  Form  4876  or  statement 
of  election  (as  the  case  may  be)  shall  be 
filed  with  the  same  service  center  as  the 
original  Form  4876  or  statement  of  elec¬ 
tion  and  shall  have  attached  a  c<H>y  of 
such  original  form  or  statement  of  elec¬ 
tion.  The  form  of  such  consent  shall  be 
the  same  as  that  set  forth  in  paragraph 
(b)(1)  (ii)  of  this  section.  For  the  pur¬ 
poses  of  this  paragraph,  a  transfer  of 
shares  includes  any  sale,  exchange,  or 
other  di^x)sition,  including  a  transfer  by 
gift  or  at  death. 

(2)  Requirement  for  the  filing  of  an 
amended  Form  4876  or  statement  of  elec¬ 
tion.  In  any  case  in  which  a  consent  to  a 
corporation’s  election  to  be  treated  as  a 
DISC  is  made  pursuant  to  subparagraph 
(1)  of  this  paragraph,  such  corporation 
must  file  an  amended  Form  4876  or  state¬ 
ment  of  election  (as  the  case  may  be) 
reflecting  all  changes  in  ownership  of 
shares.  Such  form  must  be  filed  vdth  the 
same  service  center  with  which  the  origi¬ 
nal  Form  4876  or  statement  of  election 
was  filed  by  such  corporation. 

<d)  Effect  of  election — (1)  Effect  on 
corporation.  A  valid  election  to  be  treated 
as  a  DISC  remains  in  effect  (without 
regard  to  whether  the  electing  corpora¬ 
tion  qualifies  as  a  DISC  for  a  particular 
year)  until  terminated  by  any  of  the 
methods  provided  in  paragraph  (e)  of 
this  section.  While  such  election  is  in 
effect,  the  electing  corporation  is  sub¬ 
ject  to  secti(His  991  through  997  and 
other  provisiwis  of  the  Code  applicable 
to  DISC’S  for  any  taxable  year  for  which 
it  qualifies  as  a  DISC  (or  is  treated  as 
qualifying  as  a  DISC  pursuant  toSl.- 
992-1  (g) ).  Such  corporation  is  also  sub¬ 
ject  to  such  provisions  for  any  taxable 
year  for  which  it  is  treated  as  a  former 
DISC  as  a  result  of  qualifying  or  being 
treated  as  a  DISC  for  any  taxable  year 
for  which  such  election  was  in  effect. 

(2)  Effect  on  shareholders.  A  valid 
election  by  a  corporation  to  be  treated 
as  a  DISC  subjects  the  shareholders  of 
such  corporation  to  the  provisions  of 
section  995  (relating  to  the  taxation  of 
the  shar^olders  of  a  DISC  or  former 
DISC)  and  to  all  other  provisions  of 
the  Code  relating  to  the  shareholders  of 
a  DISC  or  former  DISC.  Such  provi¬ 
sions  of  the  Code  apply  to  any  person 
who  is  a  shareholder  of  a  DISC  or  for¬ 
mer  DISC  whether  or  not  such  person 
was  a  shareholder  at  the  time  the  cor¬ 
poration  elected  to  become  a  DISC. 

(e)  Termination  of  election — (1)  In 
general.  An  election  to  be  treated  as  a 
DISC  is  terminated  only  as  provided  in 
subparagraph  (2)  or  (3)  of  this  para¬ 
graph. 

(2)  Revocation  of  election — (i)  Man¬ 
ner  of  revocation.  An  election  by  a  cor¬ 
poration  to  be  treated  as  a  DISC  may 
be  revoked  by  the  corporation  for  any 
taxable  year  of  the  corporation  after  the 
first  taxable  year  for  which  the  election 
is  effective.  Such  revocation  shall  be 
made  by  the  corporation  filing  a  state¬ 
ment  that  the  corporation  revokes  its 
election  under  section  992(b)  to  be 
treated  as  a  DISC.  Such  statement  shall 
Indicate  the  corporation’s  name,  ad¬ 
dress,  employer  identification  niunber, 


and  the  first  taxable  year  of  the  corpo¬ 
ration  for  which  the  revocation  is  to  be 
effective.  ’The  statement  shall  be  signed 
by  any  person  authorized  to  sign  a  cor- 
porati(m  return  under  section  6062.  Such 
revocation  shall  be  filed  with  the  service 
center  with  which  the  corporation  filed 
its  election,  except  that,  if  it  filed  an 
annual  information  return  under  sec¬ 
tion  6011(e)(2),  the  revocation  shall  be 
filed  with  the  service  center  with  which 
it  filed  its  last  such  retxim. 

(ii)  Years  for  which  revocation  is  ef¬ 
fective.  If  a  corporation  files  a  statement 
revoking  its  election  to  be  treated  as  a 
DISC  during  the  first  90  days  of  a  taxa¬ 
ble  year  (other  than  the  first  taxable 
year  for  which  such  election  is  effec¬ 
tive),  such  revocation  will  be  effective 
for  such  taxable  year  and  all  taxable 
years  thereafter.  If  the  corporation  files 
a  statement  revoking  its  election  to  be 
treated  as  a  DISC  after  the  first  90  days 
of  a  taxable  year,  the  revocation  will  be 
effective  for  all  taxable  years  following 
such  taxable  year. 

(3)  Continued  failure  to  be  a  DISC. 
If  a  corporaticHi  which  has  elected  to 
be  treated  as  a  DISC  does  not  qualify  as 
a  DISC  (and  is  not  treated  as  a  DISC 
pursuant  to  S  1.992-1  (g))  for  each  of 
any  5  consecutive  taxable  years,  such 
election  terminates  and  will  not  be  effec¬ 
tive  for  any  taxable  year  after  such  fifth 
taxable  year.  Such  termination  will  be 
effective  automatically,  without  notice 
to  such  corporatimi  or  to  the  Internal 
Revenue  Service.  If,  during  any  5-year 
period  for  which  an  election  is  effective, 
the  corporation  should  qualify  as  a  DISC 
(or  be  treated  as  a  DISC  pursuant  to 
§  1.992-1  (g))  for  a  taxable  year,  a  new 
5 -year  period  shall  automatically  start 
at  the  beginning  of  the  following  taxa¬ 
ble  year. 

(4)  Election  after  termination.  If  a 
corporation  has  made  a  valid  election 
to  be  treated  as  a  DISC  and  such  elec¬ 
tion  terminates  in  either  manner  de¬ 
scribed  in  sul^ragraph  (2)  or  (3)  of 
this  paragraph,  such  corporation  is  eligi¬ 
ble  to  reelect  to  be  treated  as  a  DISC  at 
any  time  by  following  the  procedures 
described  in  paragraphs  (a)  through  (c) 
of  this  section.  If  a  corporation  termi¬ 
nates  its  election  and  subsequently  re¬ 
elects  to  be  treated  as  a  DISC,  the 
corporation  and  its  shareholders  con¬ 
tinue  to  be  subject  to  sections  995  and 
996  with  respect  to  the  period  during 
which  its  first  election  was  in  effect. 
Thus,  for  example,  distributions  upon 
disqualification  includible  in  the  gro.ss 
incomes  of  shareh(rfders  of  a  corporation 
pursuant  to  section  995(b)(2)  continue 
to  be  so  includible  for  taxable  years  for 
which  a  second  election  of  such  corpora¬ 
tion  is  in  effect  without  regard  to  the 
second  election. 

§  1.992—3  Deficiency  dislributions  to 
meet  qualification  requirements. 

(a)  In  general.  A  corporation  which 
meets  the  requirements  described  in 
§  1.992-1  for  treatment  as  a  DISC  for  a 
taxable  year,  other  than  the  95  percent 
of  gross  receipts  test  described  in  !  1.992- 
1(b)  or  the  95-percait  assets  test  de¬ 
scribed  in  S  1.992-1  (c) .  or  both  tests,  may 
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nevertheless  qualify  as  a  DISC  for  such 
year  by  making  deficiency  distributions 
(attributable  to  its  gross  receipts  other 
than  qualified  export  receipts  and  its 
assets  other  than  qualified  export  assets) 
if  all  of  the  following  requirements  are 
satisfied: 

(1)  The  corporation  distributes  the 
amount  determined  under  paragraph  (b) 
of  this  section  as  a  deficiency  distribu¬ 
tion.  The  amoimt  of  a  deficiency  distri¬ 
bution  is  determined  without  regard  to 
the  amount  by  which  the  corporation 
fails  to  meet  either  test. 

(2)  The  reasonable  cause  require¬ 
ments  prescribed  in  paragraph  (c)  (1)  of 
this  section  are  satisfied  with  respect  to 
^th  the  corporation’s  failure  to  meet 
either  test  and  its  failure  to  make  a  defi¬ 
ciency  distribution  prior  to  the  time  the 
distribution  is  made. 

(3)  The  corporation  makes  such  defi¬ 
ciency  distribution  pro  rata  to  all  its 
shareholders. 

(4)  The  corporation  designates  the 
distribution,  at  the  time  of  the  distribu¬ 
tion,  as  a  deficiency  distribution,  pursu¬ 
ant  to  section  992(c) ,  to  meet  the  quali¬ 
fication  requirements  to  be  a  DISC.  Such 
designation  shall  be  in  the  form  of  a  com¬ 
munication  sent  at  the  time  of  such  dis¬ 
tribution  to  each  shareholder  and  to  the 
service  center  with  which  the  corporation 
files  its  annual  information  return  for 
the  taxable  year  in  which  the  distribu¬ 
tion  is  made.  A  corporation  may  not  ret¬ 
roactively  designate  a  prior  distribution 
as  a  deficiency  distribution  to  meet  quali¬ 
fication  requirements.  Subject  to  the 
limitation  described  in  paragraph  (c)  (3) 
of  this  section,  a  corporation  may  make 
the  distribution  at  any  time. 

See  sections  246(d),  904(f),  995,  and  996 
for  rules  regarding  the  treatment  of  a  de¬ 
ficiency  distribution  to  meet  qualification 
requirements  by  the  shareholders  and  the 
corporation. 

(b)  Amount  of  deficiency  distribu¬ 
tion — (1)  In  general.  In  order  to  meet 
the  requirements  of  paragraph  (a)  of 
this  section,  the  amount  of  a  deficiency 
distribution  must  be,  if  the  corporation 
fails  to  meet — 

(1)  The  95  percent  of  gross  receipts 
test,  the  amount  determined  in  subpara¬ 
graph  (2)  of  this  paragraph, 

(ii)  The  95-percent  assets  test,  the 
amount  determined  in  subparagraph  (3) 
of  this  paragraph,  and 

(ili)  Both  such  tests,  except  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph,  the  smn  of  the  amounts  deter¬ 
mined  in  subparagraphs  (2)  and  (3)  of 
this  paragraph. 

(2)  Computation  of  deficiency  distri¬ 
bution  to  meet  95  percent  of  gross  re¬ 
ceipts  test. — (i)  In  general.  If  a 
corporation  fails  to  meet  the  95  percent 
of  gross  receipts  test  described  in 
§  1.992-l(b)  for  its  taxable  year,  the 
amount  of  the  deficiency  distribution  re¬ 
quired  by  this  subparagraph  is  an 
amount  equal  to  the  sum  of  its  taxable 
income  (if  any)  from  each  transaction 
giving  rise  to  gross  receipts  (as  defined 
in  section  993(f))  which  are  not  quali¬ 
fied  export  receipts  (as  defined  in  sec¬ 
tion  993(a)).  A  corporation’s  taxable 


income  from  a  transaction  shall  be  the 
amount  of  such  gross  receipts  from  such 
transaction  reduced  only  by  (a)  its  cost 
of  goods  sold  attributable  to  such  gross 
receipts,  and  by  (b)  its  expenses,  losses, 
and  other  deductions  properly  appor¬ 
tioned  or  allocated  thereto  in  a  manner 
consistent  with  the  rules  set  forth  in 
§  1.861-8.  For  purposes  of  this  sub¬ 
division,  however,  any  expenses,  losses, 
or  other  deductions  which  cannot  def¬ 
initely  be  allocated  to  some  item  or  class 
of  gross  income  in  such  manner  shall 
not  reduce  such  gross  receipts.  If  the 
corporation  is  a  commission  agent  for 
a  principal  in  a  transaction,  the  cor¬ 
poration’s  taxable  income  is  the  amount 
of  the  commission  from  such  transac¬ 
tion  reduced  only  by  the  amounts  de¬ 
scribed  in  (b)  of  this  subdivision. 

(ii)  Example.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example : 

Example,  (a)  X  and  Y  are  calendar  year 
taxpayers.  X,  a  domestic  manufacturing 
company,  owns  all  the  stock  of  Y,  which 
seeks  to  qualify  as  a  DISC  for  1973.  During 
1973,  X  manufactures  a  machine  which  Is 
eligible  to  be  export  property  as  defined  In 
section  993(c).  Y  enters  Into  a  written 
agreement  with  X,  whereby  Y  Is  granted 
a  sales  franchise  with  respect  to  exporting 
such  machine,  which  satisfies  the  require¬ 
ments  of  i  1.993-1(1)  (to  be  proposed).  Un¬ 
der  the  franchise,  Y  Is  to  receive  a  commis¬ 
sion.  Thereafter,  during  1973  Y  Is  considered 
to  receive  gross  receipts  of  $100,000,  as  de¬ 
termined  under  section  903(f),  attributable 
to  X’s  sale  of  the  machine  In  a  manner 
which  causes  the  gross  receipts  to  be  ex¬ 
cluded  receipts  pursuant  to  section  993(a)  (2) 
and,  therefore,  they  are  not  qualified  export 
receipts.  Y’s  total  gross  receipts  for  1973 
are  $1  million  of  which  $900,000  (l.e.,  90 
percent)  are  qualified  export  receipts.  There¬ 
fore,  Y  does  not  satisfy  the  96  percent  of 
gross  receipts  test  for  1973  because  less  than 
95  percent  of  Its  gross  receipts  are  qualified 
export  receipts.  Y  has  $9,000  of  expenses 
properly  apportioned  or  allocated  to  Its  gross 
income  from  such  sale  and  $1,000  of  other 
expenses  which  cannot  definitely  be  allo¬ 
cated  to  some  item  or  class  of  gross  income, 
determined  In  a  manner  consistent  with  the 
rules  set  forth  In  §  1.861-8.  In  order  to  sat¬ 
isfy  the  95  percent  of  gross  receipts  test  for 
1973,  If  the  commission  due  from  X  to  Y 
under  the  franchise  agreement  of  the  parties 
were  $15,000,  Y  must  make  a  deficiency  dis¬ 
tribution  of  $6,000  computed  as  follows: 


Y's  commission  (gross  Income)  from 

the  transaction _ $15,000 

Less:  Y’s  expenses  apportioned  or 
allocated  to  Its  gross  Income  from 
the  transaction -  9,000 


Required  deficiency  distribution  by 
reason  of  $100,000  of  gross  receipts 
which  are  not  qualified  export 
receipts  _  6,000 


(b)  If  the  commission  due  from  X  to  Y 
under  the  franchise  agreraient  of  the  parties 
were  $9,400,  resulting  In  a  net  loss  of  $600 
to  Y  ($9,400  to  $10,000),  Y  must  make  a 
deficiency  distribution  of  $400  computed  as 
follows: 


Y’s  commissions  (gross  income)  from 

the  transaction _  9,400 

Less:  Y’s  expenses  apportioned  or 
allocated  to  Its  gross  inc(»ne  from 
the  transaction _ _  9,000 


Required  deficiency  distribution  by 

reason  of  $100,000  of  gross  receipts 

which  are  not  qualified  export 

receipts _ _ _  400 

(c)  If  the  commission  due  from  X  to  Y 
under  the  franchise  agreement  of  the  parties 
were  $8,600,  Y  would  not  be  required  to  make 
a  deficiency  distribution  since,  under  this 
subparagraph,  there  would  be  no  taxable  in¬ 
come  attributable  to  gross  receipts  from  the 
sale. 

(3)  Computation  of  deficiency  distri¬ 
bution  to  meet  95  percent  assets  test — (i) 
In  general.  If  a  corporation  fails  to  meet 
the  95  percent  assets  test  described  in 
§  1. 992-1  (c)  for  its  taxable  year,  the 
amount  of  the  deficiency  distribution  re¬ 
quired  by  this  subparagraph  is  an  amount 
equal  to  the  fair  market  value  as  of  the 
last  day  of  such  taxable  year  of  the  as¬ 
sets  which  are  not  qualified  export 
assets  held  by  such  corporation  on  such 
last  day. 

(ii)  Asset  held  for  more  than  1  year. 
In  the  case  of  a  corporation  which  holds 
continuously  an  asset  which  is  not  a 
qualified  export  asset  at  the  close  of  more 
than  1  taxable  year,  it  must  distribute  an 
amount  equal  to  its  fair  market  value 
(or,  if  greater,  the  amount  determined 
under  subparagraph  (4)  of  this  para¬ 
graph)  only  once  if,  at  the  close  of  the 
first  such  taxable  year,  such  corporation 
reasonably  believed  that  such  asset  was 
a  qualified  expori  asset.  This  subdivision 
shall  not  apply  for  any  taxable  year 
beginning  after  the  date  the  corporation 
knows  (or  a  reasonable  man  would  have 
known)  that  an  asset  is  not  a  qualified 
export  asset  and  in  order  to  qualify  for 
each  such  year,  the  corporation  must 
distribute  the  fair  market  value  of  such 
asset  for  each  such  year. 

(4)  Computation  in  the  case  of  a 
failure  to  meet  both  tests  as  a  result  of  a 
single  transaction.  If  a  corporation  fails 
to  meet  both  the  95  percent  of  gross  re¬ 
ceipts  test  and  the  95  percent  assets  test 
for  a  taxable  year,  and  if  the  corporation 
holds  at  the  end  of  such  year  assets 
(other  than  cash  or  qualified  export 
assets)  which  were  received  as  proceeds 
of  a  sale  or  exchange  during  such  year 
which  resulted  in  gross  receipts  other 
than  qualified  export  receipts,  then  the 
amount  of  the  deficiency  distribution  re¬ 
quired  by  this  paragraph  with  respect  to 
such  sale  or  exchange  and  assets  held 
is  the  larger  of  the  amount  required  by 
subparagraph  (2)  of  this  paragraph  with 
respect  to  the  sale  or  exchange  or  the 
amount  required  by  subparagraph  (3)  of 
this  paragraph  with  respect  to  such  as¬ 
sets  held.  Thus,  for  example,  if  a  corpora¬ 
tion  sells  property  which  is  not  a  quali¬ 
fied  export  asset  for  $100,  receives  $85 
in  cash  and  a  note  for  $15,  and  derives 
$25  of  taxable  income  from  the  sale  as 
determined  under  subparagraph  (2)  of 
this  paragraph,  it  must  distribute  $25.  If 
the  provisions  of  this  subparagraph  are 
applied  with  respect  to  assets  of  a  DISC, 
such  provisions  do  not  apply  to  any  prop¬ 
erty  received  as  proceeds  from  a  sale  or 
exchange  of  such  assets. 

(c)  Reasonable  cause  for  failure — (1) 
In  general.  If  for  a  taxable  year,  a 
corporation  has  failed  to  meet  the 
95  percent  of  gross  receipts  test. 
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the  95  percent  assets  test,  or  both 
tests,  such  corporation  may  satisfy  any 
such  test  for  such  year  by  means  of  a  de¬ 
ficiency  distribution  in  the  amoimt  de¬ 
termined  under  paragraph  (b)  of  this 
section  only  if  the  reasonable  cause  re¬ 
quirements  of  this  subparagraph  are  sat¬ 
isfied.  Such  reasonable  cause  require¬ 
ments  are  satisfied  if — 

(1)  There  is  reasonable  cause  (as  de¬ 
termined  in  accordance  with  subpara¬ 
graph  (2)  of  this  paragraph)  for  such 
corporation’s  failure  to  satisfy  such  test 
and  to  make  such  distribution  prior  to 
the  date  on  which  it  was  made,  the  time 
limit  in  subparagraph  (3)  of  this  para¬ 
graph  for  making  the  distribution  is  sat¬ 
isfied,  and  interest  (if  required)  is  paid  in 
the  amoxmt  and  in  the  manner  pre¬ 
scribed  by  subparagraph  (4)  of  this 
paragraph,  or 

(li)  The  time  and  “70-percent”  re¬ 
quirements  of  the  reasonable  cause  test 
of  paragraph  (d)  of  this  section  are  sat¬ 
isfied. 

(2)  Determination  of  reasonable  cause. 
In  general,  whether  a  corporation’s  fail¬ 
ure  to  meet  the  95  percent  of  gross 
receipts  test,  the  95  percent  assets  test, 
or  both  tests  for  a  taxable  year  and  its 
failure  to  make  a  pro  rata  distribution 
prior  to  the  date  on  which  it  was  made 
will  be  considered  for  reasonable  cause 
where  the  action  or  inaction  which  re¬ 
sulted  in  such  failure  occurred  in  good 
faith,  such  as  failure  to  meet  the  95  per¬ 
cent  assets  test  resulting  from  blocked 
currency  or  expropriation,  or  failure  to 
meet  either  test  because  of  reasonable 
uncertainty  as  to  what  constitutes  a  qual¬ 
ified  export  receipt  or  a  qualified  export 
asset.  For  further  examples,  if  a  corpo¬ 
ration’s  reasonable  determination  of  the 
percentage  of  its  total  gross  receipts  that 
are  qualified  export  receipts  is  subse¬ 
quently  redetermined  to  be  less  than  95 
percent  as  a  result  of  a  price  adjustment 
by  the  Internal  Revenue  Service  under 
section  482,  or  if  the  corporation  has  a 
casualty  loss  for  which  it  receives  an  un¬ 
anticipated  insurance  recovery  which 
causes  its  qualified  export  receipts  to  be 
less  than  95  percent  of  its  total  gross  re¬ 
ceipts,  then  the  failure  to  satisfy  the  95 
percent  of  gross  receipts  test  is  consid¬ 
ered  to  be  due  to  reasonable  cause. 

(3)  Time  limit  for  deficiency  distri¬ 
bution.  Except  as  otherwise  provided  in 
this  subparagraph,  the  time  limit  pre¬ 
scribed  by  this  subparagraph  for  making 
a  deficiency  distribution  is  satisfied  If 
the  amount  of  the  distributicm  required 
by  paragraph  (b)  of  this  section  is  made 
within  90  days  from  the  date  of  the  first 
written  notification  to  the  corporation  by 
the  Internal  Revenue  Service  that  it  had 
not  satisfied  the  95  percait  of  gross  re¬ 
ceipts  test  or  the  95  percent  assets  test 
or  both  tests,  for  a  taxable  year.  Upcm  a 
showing  by  the  corporaticm  that  an  ex¬ 
tension  of  the  90-day  time  limit  is  rea¬ 
sonable  and  necessary,  the  Commissioner 
may  grant  such  extension  of  such  time 
limit.  In  any  case  in  which  a  corporaUm 
contests  the  determination  of  the  Inter¬ 
nal  Revenue  Service  in  the  Tax  Court 


that  such  corporation  has  not  met  the 

95  percent  of  gross  receipts  test,  the  95 
percent  assets  test,  or  both  tests,  an  ex¬ 
tension  of  the  90-day  time  limit  will  be 
allowed  until  30  days  after  the  deter¬ 
mination  of  the  outcome  of  such  contest 
is  final.  The  outcome  of  the  contest  is 
final  on  the  date  specified  in  section  7481. 
During  any  extensicm  of  time,  the  inter¬ 
est  charge  provided  in  subparagraph  (4) 
of  this  paragraph  will  continue  to  accrue 
at  the  rate  provided  for  in  such  subpara¬ 
graph. 

(4)  Payment  of  interest  for  delayed 
distribution — (i)  In  general.  If  a  corpo¬ 
ration  makes  a  deficiency  distribution 
after  the  15th  day  of  the  ninth  month 
after  the  close  of  the  taxable  year  with 
respect  to  which  such  distribution  is 
made,  such  distribution  will  not  be 
deemed  to  satisfy  the  95  percent  of  gross 
receipts  test  or  the  95  percent  assets  test 
for  such  year  unless  such  corporation 
pays  to  the  Internal  Revenue  Service  a 
charge  determined  by  multiplying  (a) 
an  amount  equal  to  4>/^  percent  of  such 
distribution  by  (b)  the  number  of  its  tax¬ 
able  years  which  begin  (1)  after  the  tax¬ 
able  year  with  respect  to  which  the  dis¬ 
tribution  is  made  and  (2)  before  such 
distribution  is  made.  Such  charge  must 
be  paid,  within  the  30-day  period  begin¬ 
ning  with  the  day  on  which  such  dis¬ 
tribution  is  made,  to  the  service  center 
with  which  the  corporation  files  its  an¬ 
nual  information  return  for  its  taxable 
year  in  which  the  distribution  is  made. 
For  purposes  of  the  Internal  Revenue 
Code,  such  charge  is  considered  interest. 

(ii)  Example.  The  provisions  of  sub¬ 
division  (i)  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  X  corporation,  which  uses  the 
calendar  year  as  its  taxable  year,  meets  the 

96  percent  assets  test  but  falls  to  meet  the  95 
percent  of  gross  receipts  test  for  1972  and 
does  not  by  September  15, 1973,  make  the  de¬ 
ficiency  distribution  required  by  reason  of 
its  faUure  to  meet  such  test.  Assume  that 
reasonable  cause  exists  for  the  corporation’s 
failure  to  meet  the  95  percent  of  gross  re¬ 
ceipts  test  and  failure  to  make  the  required 
deficiency  distribution.  If  X  makes  the  re¬ 
quired  deficiency  distribution,  in  the  amount 
of  410,000,  on  April  1,  1976,  X  must  pay  on  or 
before  April  30,  1976,  to  the  service  center 
with  which  it  files  its  annual  information 
return  a  charge  of  $1,800,  computed  as  fol¬ 
lows: 

Deficiency  distribution  made  by  X-.  $10,000 


Multiplied  by  4^  percent _  .  045 


Intermediate  product _  450 

Multiplied  by:  Number  of  X’s  tax¬ 
able  years  beginning  after  1972 
and  before  April  1,  1976 -  4 


Charge  to  be  paid  service  center  be¬ 
cause  of  late  deficiency  distribu¬ 
tion  (which  is  considered  inter¬ 
est)  _ _  1,800 


(d)  Certain  distributions  deemed  for 
reasonable  cause.  If  a  corporation  makes 
a  distribution  in  the  amount  required  by 
paragraph  (b)  of  this  section  with  re¬ 
spect  to  a  taxable  year  on  or  before  the 
15th  day  of  the  ninth  month  after  the 
close  of  such  year,  it  will  be  deemed  to 


have  acted  with  reasonable  cause  with 
respect  to  its  failure  to  satisfy  the  95 
percent  of  grross  receipts  test,  the  95  per¬ 
cent  assets  test,  or  iMth  tests,  for  such 
year  and  its  failure  to  make  such  dis¬ 
tribution  prior  to  the  date  on  which  the 
distribution  was  made  if — 

(1)  At  least  70  percent  of  the  gross 
receipts  of  such  corporation  for  such 
taxable  year  consist  of  qualified  export 
receipts,  and 

(2)  The  sum  of  the  adjusted  bases  of 
the  qualified  export  assets  held  by  such 
corporation  on  the  last  day  of  each 
month  of  the  taxable  year  equals  or  ex¬ 
ceeds  70  percent  of  the  sum  of  the  ad¬ 
justed  bases  of  all  assets  held  by  the 
corporation  on  each  such  day. 

§  1.992—4  Coordination  with  perMtnal 
holding  company  provisions  in  rase 
of  certain  product  film  rents. 

(a)  In  general.  Section  992(d)  (2)  pro¬ 
vides  that  a  personal  holding  company 
is  not  eligible  to  be  treated  as  a  DISC. 
Section  543(a)(5)(B)  provides  that,  for 
purposes  of  section  543,  the  term  “pro¬ 
duced  film  rents”  means  payments  re¬ 
ceived  with  respect  to  an  interest  in  a 
film  for  the  use  of.  or  the  right  to  use. 
such  film,  but  only  to  the  extent  that 
such  interest  was  acquired  before  sub¬ 
stantial  completion  of  production  of  such 
film.  Under  sectlixi  992(e).  if  such  pro¬ 
duced  film  rents  are  Included  in  the 
ordinary  gross  income  (as  defined  in  sec¬ 
tion  543(b)  (1) )  of  a  qualified  subsidiary 
for  a  taxable  year  of  such  subsidiary,  and 
such  Interest  was  acquired  by  STXsh  sub¬ 
sidiary  from  its  parent,  such  interest  is 
deemed  (for  purposes  of  the  application 
of  sections  541,  543(b)(1),  and  992(d) 
(2),  and  §  1.992-1  (f)  for  such  taxable 
year)  to  have  been  acquired  by  such 
subsidiary  at  the  time  such  interest  was 
acquired  by  such  par^t.  'Dius,  for  ex¬ 
ample,  if  a  parent  acquires  an  interest  in 
a  film  before  it  is  substantially  com¬ 
pleted,  then  substantially  completes  such 
film  prior  to  transferring  an  Interest  in 
such  motion  pictme  to  a  qualified  sub¬ 
sidiary,  the  qualified  subsidiary  is  con- 
sidei'ed  as  having  acquired  such  interest 
prior  to  substantial  completicm  of  such 
motion  picture  for  pmposes  of  deter¬ 
mining  whether  payments  from  the 
rental  of  such  motion  picture  will  be 
classified  as  produced  film  rents  of  such 
subsidiary.  ITie  provisions  of  section  992 
(e)  and  this  section  are  not  {q>plicaUe 
in  determining  whether  payments  re¬ 
ceived  with  respect  to  an  interest  in  a 
film  are  included  in  the  ordinary  gross 
income  of  a  parent  or  a  qualified  sub¬ 
sidiary.  Thus,  even  though  a  qualified 
subsidiary  is  treated  pursuant  to  this 
section  as  having  acquired  an  interest  in 
a  film  at  the  time  such  interest  was  ac¬ 
quired  by  such  subsidiary’s  parent,  pay¬ 
ments  received  by  such  parent  with 
respect  to  such  interest  prior  to  the 
transfer  of  such  interest  to  such  sub¬ 
sidiary  are  includiUe  in  the  ordinary 
gross  income  of  such  parwit  and  not  In¬ 
cludible  in  the  ordinary  gross  income 
of  such  subsidiary. 
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(b)  Definitions — (1)  "^Qualified  sub¬ 
sidiary’’.  For  purpoees  of  this  section,  a 
corporaticm  is  a  qualified  subsidiary  for 
a  taxable  year  if — 

(i)  Such  corporation  was  established 
for  the  purpose  of  becoming  a  DISC, 

(ii)  Such  corporation  would  qualify  (or 
be  treated)  as  a  DISC  for  such  taxable 
year  if  it  Is  not  a  personal  holding  com¬ 
pany,  and 


(iii)  On  every  day  of  such  taxable 
year  on  which  shares  of  such  corpora¬ 
tion  are  outstanding,  at  least  80  percent 
of  such  shares  are  held  directly  by  a 
second  corporation. 

(2)  “Parent”.  For  piirposes  of  this 
section,  the  term  “parent”  means  a  sec¬ 
ond  corporation  referred  to  in  subpara¬ 
graph  (1)  (ill)  of  this  paragraph. 

[FR  Doc.72-15625  PUed  9-11-72:9:53  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Clrc.  570,  1972  Rev..  Supp.  3] 

PROGRESSIVE  CASUALTY  INSURANCE 
COMPANY 

Surety  Company  Acceptable  on 
Federal  Bonds 

A  Certificate  of  Authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  title  6  of  the  United  States 
Code.  An  underwriting  limitation  of 
$1,462,000  has  been  established  for  the 
company. 

Nfune  of  company,  location  of  principal  ex¬ 
ecutive  office,  and  State  in  which  Incorpo¬ 
rated 

Progressive  Casualty  Insurance  Company 
Cleveland,  Ohio 
Ohio 

Certificates  of  Authority  expire  on 
Jime  30  each  year,  unless  sooner  re¬ 
voked,  and  new  certificates  are  issued  on 
July  1  so  long  as  the  companies  remain 
qualified  (31  CPR  Part  223).  A  list  of 
qualified  comptmies  is  published  annually 
as  of  July  1  in  Department  Circular  570, 
with  details  as  to  luiderwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in¬ 
formation.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas- 
luy  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226, 
Dated:  September  6,  1972. 

[seal]  S.  S.  Sokol, 

Deputy  Fiscal 
Assistant  Secretary. 
[PR  Doc.72-15441  Piled  9-1 1-72;8:50  am) 


Office  of  the  Secretary 

[Treasury  Dept.  Order  160-79) 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Exception  Authority  and 
Authority  To  Challenge,  Review  and 
Decide  Certain  Category  III  Pay 
Adjustment  Cases 

By  virtue  of  the  authority  delegated 
to  me  as  Secretary  of  the  Treasury  by 
Pay  Board  Order  No.  5  (37  P.R.  17525), 
the  authority  delegated  is  hereby  redele¬ 
gated  to  the  Commissioner  of  Internal 
Revenue  Including  the  authority  to  act 
on  all  Pay  Board  decisions  and  orders 
coming  within  the  purview  of  such  order. 
The  authority  delegated  herein  shall 


be  exercised  in  consultation  with  the 
Secrets^,  and  where  major  policy  issues 
are  Involved,  with  the  approval  of  the 
Secretary. 

This  order  shall  be  effective  as  of 
July  12, 1972. 

Dated:  September  5, 1972. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

[PR  Doc.72-16475  Piled  9-1 1-72; 8: 52  am) 


DEPARTMENT  DF  THE  INTERIDR 

Office  of  the  Secretary 
ROBERT  L.  HUFMAN 

Appointee’s  Statement  of  Financial 
Interests 

August  9, 1972. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee.  Robert  L.  Hufman. 

Name  of  employing  agency.  Depart¬ 
ment  of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee’s  position. 
Deputy  Director,  DEPA  Area  17. 

The  name  of  the  aj>pointee’s  private 
employer  or  employers.  Golden  Valley 
Electric  Association,  Inc. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
Appointee’s  Statement  of  Financial  Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  foUowlng  statement  for  publi¬ 
cation  In  the  Pederal  Register: 

(1)  Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preceding 
my  appointment,  on  August  9,  1972,  as  Dep¬ 
uty  Director,  DEPA  Area  17,  Defense  Electric 
Power  Administration,  an  officer  or  director: 
President  and  Director,  General  Thermo- 
Coolant  ana  Development  Corp.,  Fairbanks, 
Alaska.  Director,  Thermo-Dynamics  Inc., 
Seattle,  Wash. 

(2)  Names  of  any  corporations  In  which  I 
own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests:  President  and  Director. 
General  Thermo-Coolant  and  Development 
Corp.,  Fairbanks,  Alaska.  Director,  Thermo- 
Dynamics  Inc.,  Seattle,  Wash.  Pacific  Power 
&  Light,  Portland,  Odeg. 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment:  None. 

(4)  Names  of  any  other  businesses  which  I 
own,  or  owned  within  60  days  preceding  my 
appointment:  None. 

R.  L.  HtTFMAN. 

August  21, 1972. 

[PR  Doc.72-15429  PUed  9-ll-72;8;49  am) 


WILLIAM  M.  KIEFER 

Appointee’s  Statement  of  Financial 
Interests 

August  9. 1972. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  wex?  appointee  In  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee.  William  M.  Kiefer. 

Name  of  employing  agency.  Depart¬ 
ment  of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee’s  position. 
Deputy  Director,  Defense  Electric  Power 
Area  8. 

The  name  of  the  appointee’s  private 
employer  or  employers.  Commonwealth 
Edison  Co.,  Post  Office  Box  767,  Chicago. 
IL  60690. 

The  statement  of  “financial  Interests” 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
Appointee's  Statement  of  Financial  Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  publica¬ 
tion  In  the  Federal  Register: 

(1)  Names  of  any  corpcmtlons  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  August  9, 1972,  as  Deputy 
Director,  DEPA  Area  8,  Defense  Electric 
Power  Administration,  an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  In  which 
I  own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  Interests: 

Stockholder  of: 

Commonwealth  Edison  Co.  Northern 
Illinois  Gas  Co. 

Employee  of: 

Commonwealth  Edison  Co. 

(3)  Names  of  any  partnerships  In  which  I 
am  associated,  mr  had  been  associated  within 
60  days  precedmg  my  appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment: 

None. 

William  M.  Kiefer. 

August  24,  1972. 

[PR  Doc.72-15428  Filed  9-n-72;8:48  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 
STANFORD  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educaticmal,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  8tat.  897). 
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Interested  persons  may  present  their 
views  with  respect  to  the  questlcm  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  piu'- 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  OfiQce 
of  Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February 
24,  1972  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Departmoit  of  Commerce,  Washington, 
D.C. 

Docket  No.  73-00114-01-77040.  Appli¬ 
cant:  Stanford  University,  820  Quarry 
Road,  Palo  Alto,  CA  94304.  Article:  Mass 
Spectrometer,  Model  MAT  711.  Manu¬ 
facturer:  Vauian  MAT  GMbH,  West  Ger¬ 
many.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  de¬ 
velopment  of  a  closed-loop  mass  spec¬ 
trometer-computer  system  which  in  turn 
is  to  be  used  for  the  automatic  analysis 
of  human  urine  for  the  detection  of 
metabolic  disorders  of  genetic  origin.  The 
system  is  also  required  for  analysis  of 
trace  amoimts  of  steroids  from  biological 
sources.  Application  received  by  Commis¬ 
sioner  of  Customs:  August  16,  1972. 

Docket  No.  73-00115-45-69800.  Appli¬ 
cant:  U.S.  Maritime  Administration, 
DOC,  Office  of  Research  and  Develop¬ 
ment^  U.S.  Department  of  Commerce 
Building,  Room  4629,  Washington,  D.C. 
20235.  Article:  One  (1)  Csissagrain  Feed 
System.  Manufacturer:  RCA  Ltd., 
Canada.  Intended  use  of  article:  The 
article  is  part  of  an  antenna  system  in¬ 
tended  to  be  used  in  Satellite  Communi¬ 
cation/Navigation  experiments  between 
ships  at  sea  and  groimd  stations  to  in- 
vestigrate  RP  propagation  and  opera¬ 
tional  properties  of  the  system.  Applica¬ 
tion  received  by  Commissioner  of 
Customs:  August  18,  1972. 

Docket  No.  72-00117-33-46040.  Appli¬ 
cant:  Purdue  University,  West  Lafayette, 
Ind.  47907.  Article:  Electron  Microscope, 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instrxunents  NVD,  The  Neth¬ 
erlands.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  for  high  mag¬ 
nification,  high  resolution  electrMi  mi¬ 
croscopy  studies  of  insect  viruses  and 
their  ultrastructure,  eis  well  as  the  ultra¬ 
structure  of  viral  Infected  and  uninfected 
tissues  of  Insects.  The  article  will  also  be 
used  for  instruction  of  graduate  students 
studying  insect  virology  and  will  be  used 
in  the  laboratory  in  Entomology  613, 
Principles  of  Insect  Pathology.  This 
course  involves  research  methods  and 
consideration  of  cause,  ssonptomatology 
of  insect  diseases,  as  well  as  hlsto-  and 
cjdopathology  of  representative  diseases. 
Application  received  by  Commissioner  of 
Customs:  August  18, 1972. 


Docket  No.  73-00118-65-86300.  Appli¬ 
cant:  Illinois  Institute  of  Teclmology, 
3300  South  Federal,  Chicago,  IL  60616. 
Article:  Viscoelastometer,  Model  DDV  II 
B  Rheovibron.  Manufacturer:  Toyo 
Measuring  Instruments  Co.,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  measurement  of 
dynamic  modulus  and  loss  modulus  for 
fibers,  plastic,  elastomers  and  composites 
over  a  range  of  frequencies  and  tempera¬ 
tures,  thus  allowing  the  determination  of 
activation  energies,  since  the  transition 
temperature  can  be  characterized  as  a 
function  of  frequency.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  Au¬ 
gust  17, 1972. 

Docket  No.  73-00119-91-46070.  Appli¬ 
cant:  The  New  York  Botanical  Garden, 
Bronx  Park,  Bronx,  N.Y.  10458.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-U3.  Manufacturer:  JEX>L  Ltd., 
Japan.  Intended  use  of  article:  The  ar¬ 
ticle  is  intended  to  be  used  in  taxonomic 
and  morphological  research  on  the  pollen 
of  severjd  tropical  plant  families,  with 
special  emphasis  put  on  the  relationships 
between  pollen  characters.  Research  on 
the  diverse  spore  morphology  of  the  pteri- 
dophytes  as  well  as  bryolo^cal  research 
will  also  be  carried  out.  The  article  will 
also  be  used  by  graduate  students  as  part 
of  their  graduate  training  in  the  coop¬ 
erative  graduate  program  between  the 
New  York  Botanical  Garden  and  Lehman 
College.  Applicaticm  received  by  Commis¬ 
sioner  of  Customs:  August  21,  1972. 

Docket  No.  73-00120-33-46040.  Appli¬ 
cant:  The  University  of  MichlEran,  De¬ 
partment  of  Environmental  and  Indus¬ 
trial  Health,  109  South  Observatory 
Street,  Ann  Arbor,  MI  48104.  Article: 
Electron  Microscope,  Model  Corinth  275. 
Manufacturer:  AEI  Scientific  Apparatus 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
in  studies  of  tissues  of  control  animals 
and  experimental  animals  treated  with 
various  agents  known  to  cause  one  or 
more  types  of  stress  In  a  biological  sys¬ 
tem  In  an  attempt  to  determine  ul- 
trastructurally,  the  mechanism  of  bio¬ 
genesis  of  the  limiting  membranes  of 
the  autophagic  vacuoles.  TTie  article 
will  also  be  used  in  size  distribu¬ 
tion  analyses  of  air  pollution  particles 
and  In  determination  of  the  form  of 
three-dimensional  configuration  of  the 
particles  in  question.  Other  uses  of 
the  article  will  be  the  routine  ex¬ 
amination  of  tissues  after  treatment  of 
animals  with  a  variety  of  toxic  agents  to 
determine  whether  subcellular  abnormal¬ 
ities  are  induced  by  the  treatment.  The 
article  will  also  be  used  in  the  course — 
Envlroamental  and  Industrial  Health 
536,  Fimdamentals  of  Electrcm  Microsco¬ 
py — as  a  teaching  tool  to  train  students 
at  the  graduate  level  in  the  theoretical 
and  practical  aspects  of  electron  micros¬ 
copy  as  well  as  its  applications  and  limi¬ 
tation.  Other  courses  for  which  the  ar¬ 
ticle  is  to  be  used  for  educational  pur¬ 
poses  are  Biochem  416 — Introductory 
Biochemistry,  EIH  507 — ^Elements  of  En- 
viromnental  Biology,  and  EIH  576 — Mi¬ 
crobial  Ecology.  Application  received  by 
Commissioner  of  Cust<Hns:  August  16, 
1972. 


Docket  No.  73-00121-33-46040.  Appli¬ 
cant:  Tulane  University  School  of 
Medicine,  Department  of  Anatomy,  1430 
Tulane  Avenue,  New  Orleans,  LA  70112. 
Article :  Electron  Microscope,  Model  Elm- 
iskop  101,  Manufacturer:  Siemens  AG, 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 
examine  the  fine  structure  of  cells  of  the 
endocrine  organs,  liver,  carotid  body  and 
heart.  Investigations  to  be  conducted  in¬ 
cludes:  studies  on  cytoplasmic  crystals 
and  myelin,  studies  of  the  fine  structure 
of  sympathetic  and  parasympathetic 
paragangllon  cells  together  with  the 
mechanism  of  release  of  their  hormones, 
cytochemical  localization  of  acetyl  CoA 
carboxylase  in  hepatocytes  and  cells  of 
the  mammary  gland,  effects  of  drugs  on 
motoneurons  of  the  spinal  cord  and 
analyses  of  the  effects  of  cholesterol  in¬ 
hibitors  on  the  lens  of  the  eye.  The  article 
will  also  be  used  in  the  course.  Electron 
Microscopic  Anatomy,  for  teaching  stu¬ 
dents  the  theories  of  fixation,  dehydra¬ 
tion  and  embedding  tissues  for  micros¬ 
copy  as  well  as  actual  experience  in  the 
use  of  the  electron  microscope.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  August  18,  1972. 

Seth  M.  Bodner, 

Director,  Office  of  Import  Programs. 

[FR  Doc.72-15491  Filed  9-ll-72;8:64  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI 12301;  Docket  No.  FDC-I>-262; 

NDANo.  12-301] 

CHLORDIAZEPOXIDE  OR  CHLORDIAZ- 

EPOXIDE  HYDROCHLORIDE  PREP¬ 
ARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed¬ 
eral  Register  of  July  11,  1972  (37  F.R. 
13562),  regarding  the  efficacy  of  chlor- 
diazepoxide  and  chlordiazepoxide  hydro¬ 
chloride  preparations.  In  order  to  elimi¬ 
nate  an  ambiguity,  the  Commissioner  of 
Food  and  Drugs  finds  it  appropriate  to 
amend  the  initial  announcement  by  re¬ 
wording  the  “Indications”  section  to  read 
as  follows: 

Indications 

This  drug  Is  Indicated  for  the  relief  of 
anxiety  and  tension,  withdrawal  symptoms 
of  acute  alcoholism,  preoperatlve  apprehen¬ 
sion  and  anxiety,  and  as  an  adjunct  in  the 
treatment  of  various  disease  states  in  which 
anxiety  and  tension  are  manifested. 

Holders  of  approved  new  drug  applica¬ 
tions  are  requested  to  submit  supple¬ 
ments  for  revised  labeling,  as  needed, 
within  60  days  following  publication 
hereof  in  the  Federal  Register.  The  sup¬ 
plement  should  be  submitted  under  the 
provisions  of  S  130.9  (d)  and  (e)  of  the 
new  drug  regulations  (21  CFR  130.9  (d) 
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and  (e) )  which  permit  certain  changes 
to  be  put  into  effect  at  the  earliest  possi¬ 
ble  time.  The  revised  labeling  should  be 
put  into  use  within  the  60-day  period. 

This  amendment  does  not  affect  the 
conclusions  and  time  periods  for  indica¬ 
tions  previously  published  as  possibly 
effective  and  lacking  substantial  evidence 
of  effectiveness  for  chlordiazepoxide  and 
chlordlazepoxide  hydrochloride. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated;  September  7,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  Compliance. 

IFB  Doc.72-16639  Fled  9-ll-7»-8:66  am] 

[FAP  3A2822] 

PROTEIN  CORPORATION  OF 
AMERICA,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
3A2822)  has  been  filed  by  Protein  Corpo¬ 
ration  of  America,  Lie.,  1901  Avenue  of 
the  Stars,  Century  City,  CA  90067,  pro¬ 
posing  that  the  food  additive  regulations 
be  amended  to  provide  for  the  safe  use 
in  or  on  food  of  modified  cottonseed  prod¬ 
ucts  produced  by  a  process  whereby  cot¬ 
tonseed  kernels  or  n-hexane-extracted 
or  pressed  cottonseed  kernels  are  treated 
with  sodium  hydroxide  followed  by  treat¬ 
ment  with  either  hydrogen  peroxide  or 
hydrochloric  acid. 

Dated:  August  31,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.72-15472  Fled  9-11-72:8:62  am] 

[FAP  3M2825] 

W.  R.  GRACE  AND  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 


409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  3M2825)  has  been  filed  by  W.  R. 
Grace  and  Co.,  Cryovac  Division,  Post 
Office  Box  464,  Duncan,  SC  29334,  pro¬ 
posing  that  §  121.2570  Ethylene-vinyl 
acetate  copolymers  (21  CFR  121.2570)  be 
amended  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate  copolymers  irradi¬ 
ated  to  dosage  levels  not  exceeding  8 
megarads  to  produce  molecular  cross- 
linking  of  the  polymers  intended  for  use 
in  contact  with  food. 

Dated;  August  31,  1972. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
[PR  Doc.72-15471  Fled  9-ll-72;8:52  am] 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 
Announcement  of  Meetings 

Pursuant  to  Executive  Order  11671,  the 
Administrator,  Health  Services  and  Men¬ 
tal  Health  Administration,  announces  the 
meeting  dates  and  other  required  infor¬ 
mation  for  the  following  national  ad¬ 
visory  bodies  scheduled  to  assemble  the 
month  of  September  1972,  in  accordance 
with  provisions  set  forth  in  section  13(a) 
(1)  and  (2)  of  that  Executive  order: 


CommittCG 

name 

Date/time/place 

Type  of  meeting 
and/or 

contact  person 

Mental  Health 
New  Careers 
Training  Re¬ 
view  Com¬ 
mittee. 

September  14-16, 

9  a.m..  Confer¬ 
ence  Room  K, 
Parklawn  Bldg., 
8600  Fishers 
Lane,  Rock¬ 
ville,  MD. 

Closed.  Contact 
Vernon  R. 

James,  Room 
9A-I6,  Park- 
lawn  Bldg., 

6600  Fishers 
Lane,  Rock- 
viile,  MI),  Code 
801-443-1333. 

Committee 

Name 

Date/time/plaoa 

Type  of  meeting 
and/or 

contact  person 

Safety  and 
OccupaUonal 
H«Uth 

Study 

Section. 

Sept.  14-15,  9 
a.m..  Confer¬ 
ence  Room  C, 
Parklawn 

Bldg.,  6600 
Fishers  Lane, 
Rockville,  MD. 

Closed.  Contact 
John  F.  Bester, 
Room  9A-16, 
Parklawn 

Bldg.,  6600 
Fishers  Lane, 
Rockville,  .Ml)., 
Code  301- 
443-14:a 

Purpose.  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad¬ 
ministered  hy  the  Division  of  Manpower  and 
Training  Programs,  NIMH,  relating  to  train¬ 
ing  projects  for  mental  health  new  careerists 
and  makes  recommendations  to  the  National 
Advisory  Council  in  that  program  for  final 
review. 

Agenda.  The  Committee  will  be  performing 
initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public,  in  accordance  with  the  deter¬ 
mination  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  pursuant  to  the  provi¬ 
sions  of  Executive  Order  11671,  section  13(d). 


Purpose.  The  Committee  is  charged  with 
the  review  of  all  resecurh  and  research 
training  grant  applications  and  fellowships 
in  the  program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health. 

Agenda.  The  Committee  will  be  performing 
initial  review  of  grant  appUcatlons  for  Fed¬ 
eral  assistance  and  wUl  not  be  open  to  the 
public,  in  accordance  with  the  determination 
by  the  Secretary  of  Health,  Education,  and 
Welfare,  pursuant  to  the  provisions  of  Exec¬ 
utive  Order  11671,  section  13(d). 

Items  for  discussion  are  subject  to  change 
due  to  priorities  as  directed  by  the  President 
of  the  United  States,  or  the  Secretary  of 
Health.  Education,  and  Welfare. 

A  roster  of  members  may  be  obtained 
from  the  contact  person  listed  above. 

Dated:  September  1,  1972. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for  Management,  Health 
Services  and  Mental  Health 
Administration. 

[FR  Doc.72-15464  FUed  9-11-72:8  51  am] 


National  Institutes  of  Health 

BIOCHEMISTRY  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671 
notice  is  hereby  given  of  the  meeting  of 
the  Biochemistry  Training  Committee, 
September  17,  1972,  at  7  p.m.,  September 
18  and  19.  1972,  at  9  a.m..  National  In¬ 
stitutes  of  Health,  Building  3 1C,  Confer¬ 
ence  Room  10.  This  meeting  shall  be 
closed  to  the  public  in  accordance  with 
section  13(d)  of  Executive  Order  11671 
and  the  Secretary’s  determination  in 
order  to  review,  discuss  and  evaluate 
and/or  rank  grant  applications. 

Name  of  the  person  from  whom  rosters 
of  the  Biochemistry  Training  Committee 
members  and/or  summary  of  the  meet¬ 
ing  may  be  obtained:  Dr.  Russell  Hilmoe. 

Dated:  September  5,  1972. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 

[FR  Doc.72-15412  Filed  9-11-72:8:47  am] 
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MEDICAL  DEVICES  APPLICATIONS 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  Medical  Devices  Applications  Com¬ 
mittee,  September  8.  1972,  at  9  a.m..  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  6.  This  meeting  will 
be  op>en  to  the  public  from  9  a.m.  to  5 
p.m.,  September  8,  1972. 

Name  of  the  person  from  whom  rosters 
of  committee  members  and/or  summary 
of  the  meeting  may  be  obtained:  Dr. 
Clarence  Dennis. 

Dated:  September  5,  1972. 

Robert  Q.  Marston, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.72-16416  Piled  9-11-72:8:47  amj 


NATIONAL  ADVISORY  HEART  AND 
LUNG  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Heart  and  Lung 
Council,  September  11  and  12,  1972,  at 


Executive  Secretary:  Dr.  Samuel  Schwartz, 

Chief,  Scientific  Programs  Branch,  National 

Eye  Institute,  National  Institutes  of 

Health,  Bethesda,  Md.  20014. 

This  meeting  shall  be  closed  to  the 
public  in  accordance  with  section  13(d) 
of  Executive  Order  11671  and  the  Secre¬ 
tary’s  determination,  in  order  to  review, 
discuss  and  evaluate  and/or  rank  grant 
applications. 

Robert  Q.  Marston, 
Director,  National  Institutes  of 
Health. 

September  5,  1972. 

[PR  Doc.72-15410  Piled  9-ll-72;8:47  amJ 

DEPARTMENT  OF  HOUSING 
AND  UROAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-72-1 13] 

BELGRADE  LAKES  COLONY  INC.  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Belgrade  Lakes 
Colony,  Inc.,  et  al..  Administrative  Divi¬ 
sion  FUe  No.  72-3. 

Notice  is  hereby  given  that: 

1.  Belgrade  Lakes  Colony,  Inc.,  its  of¬ 
ficers  and  agents,  herein^ter  referred 
to  as  “Respondent”  being  subject  to  the 


9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.,  September  11,  and  closed  to  the 
public  1:30  p.m.,  September  11,  to  review, 
discuss,  and  evaluate  and/or  rank  grant 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671  and  the 
Secretary’s  determination. 

Name  of  the  person  from  whom  rosters 
of  National  Advisory  Heart  and  Lung 
Council  members  and/or  summary  of  the 
meeting  may  be  obtained:  Mrs.  Rita  W. 
Lyons. 

Dated:  September  5,  1972. 

Robert  Q.  Marston, 
Director, 

National  Institutes  of  Health. 

(PR  Doc.72-16415  Plied  9-11-72:8:47  am] 


VISION  RESEARCH  AND  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671, 
notice  is  hereby  given  of  a  meeting  of 
the  following  committee  and  the  execu¬ 
tive  secretary  from  whom  a  summary  of 
the  meeting  may  be  obtained. 


provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Public  Law  90-448) 
(15  U.S.C.  1701  et  seq.),  received  a  notice 
of  proceedings  and  opportunity  for  hear¬ 
ing  dated  July  11,  1972,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d)  and  24  CFR  1710.45(b)  (1)  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Regis¬ 
tration  showing  that  a  change  had  oc¬ 
curred  which  affected  material  facts  in 
the  Developer’s  statement  of  record  for 
Belgrade  Lakes  Colony  and  the  failure  of 
the  Developer  to  amend  the  pertinent 
sections  of  the  statement  of  record  and 
property  report. 

2.  The  Respondent  filed  an  answer 
postmarked  July  26,  1972,  in  answer  to 
the  allegations  of  the  notice  of  proceed¬ 
ings  and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(b) :  it  is  hereby  ordered,  ’That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor¬ 
tunity  for  hearing  will  be  held  before 
David  Knight  in  Room  9230,  Department 
of  HUD  Building,  451  7th  Street  SW., 
Washington,  DC,  on  September  25,  1972, 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 


All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  OILSR 
Docket  Clerk,  HUD  Building,  Washington, 
D.C.,  20410  on  or  before  September  18,  1972. 

5,  The  Respondent  is  hereby  notified. 
That  failure  to  appear  at  the  above 
schedule  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceeding  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

By:  George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

[PR  Doc.72-16424  Piled  9-11-72:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  GREENVILLE,  MISS. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
September  14,  1972,  the  Airport  Traffic 
Control  Tower  at  the  Greenville,  Missis¬ 
sippi  Municipal  Airport  will  be  in  opera¬ 
tion  as  an  FAA  facility.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  issued. 
Communications  to  the  tower  should  be 
as  follows: 

Federal  Aviation  Administration,  Airport 

Traffic  Control  Tower,  Greenville  Municipal 

Airport,  OreenvlUe,  Miss.  38701. 

Issued  in  East  Point,  Ga.,  on  August  31, 
1972. 

Phillip  M.  S water. 
Director,  Southern  Region. 

[PR  Doc.72-15436  Piled  9-11-72:8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-358] 

CINCINNATI  GAS  &  ELECTRIC  CO. 

ET  AL. 

Notice  of  Availability  of  AEC  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
lations  of  the  Atomic  Energy  Commis¬ 
sion  (the  Commission)  in  10  CFR  Part 
50  Appendix  D.  notice  is  hereby  given 
that  a  final  environmental  statement  re¬ 
lated  to  the  proposed  issuance  of  a  con¬ 
struction  permit  to  the  Cincinnati  Gas 
L  Electric  Co.,  Columbus  ft  Southern 


Couuiiiltee 

l^ate 

Time 

Location  oT coinmiltt-c 

\'lslon  Rrsparcli  and  Traiiilng 
L'oiuiuittee. 

S<>pt.  13,  11*72 . 

Sept.  14-16, 11*72... 

...  7:30  p.m _ 

...  1*  a.m _ 

...  Conference  Room  #10,  Bldu.  31C, 
Nat’l  Institutes  of  lleaitli,  Hetiiesda, 
Md. 
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Ohio  Electric  Co.,  and  the  Dayton  Power 
and  Light  Co.  for  the  William  H.  Zimmer 
Nuclear  Power  Station  to  be  located  on 
the  eastern  shore  of  the  Ohio  River  in 
Washington  Township,  Clermont 
County,  Ohio,  has  been  prepared  and  has 
been  made  available  for  public  inspec¬ 
tion  in  the  Commission’s  Pubhc  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  DC  20545,  and  in  the  Clermont 
County  Librarj’,  Third  and  Broadway 
Streets,  Batavia,  Ohio  45103.  The  hnal 
environmental  statement  is  also  being 
made  available  at  the  Office  of  the  Gov¬ 
ernor,  State  Clearinghouse,  62  East 
Broad  Street,  2d  Floor,  Columbus,  OH 
43215,  and  at  the  Ohio-Kentucky-Indi- 
ana  (OKI)  Regional  Planning  Author¬ 
ity,  222  East  Central  Parkway,  Cincin¬ 
nati,  OH  45202. 

Notices  of  availability  of  the  Appli¬ 
cant’s  environmental  report  and  supple¬ 
mental  environmental  reports  (Supple¬ 
ments  1,  2,  and  3)  were  published  in  the 
Federal  Register  on  July  24,  1971  (36 
F.R.  13805)  and  on  February  17,  1972  (37 
F.R.  3556) ,  respectively.  A  notice  relating 
to  the  availability  of  the  Commission’s 
draft  environmental  statement  was  pub¬ 
lished  in  the  Federal  Register  on  May 
17,  1972  (37  F.R.  9800).  Comments  re¬ 
ceived  from  Federal,  State,  and  local 
officials  have  been  included  as  appen¬ 
dices  to  the  final  environmental  state¬ 
ment. 

Single  copies  of  the  Commission’s  final 
environmental  statement  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention;  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  September,  1972. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 

Assistant  Director  for  Boiling 
Water  Reactors,  Directorate 
of  Licensing. 

tFR  Doc.72-15493  FUed  9-ll-72;8:52  am] 


(Docket  No.  60-297] 

NORTH  CAROLINA  STATE 
UNIVERSITY 

Notice  of  Issuance  of  Facility  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  August  9,  1972  (37  F.R.  11035),  the 
Atomic  Energy  Commission  (“the  Ctom- 
misslon’’)  has  Issued  Facility  License  No. 
R-120  to  North  Carolina  State  University 
(NCSU)  at  Raleigh,  N.C.  The  license 
authorizes  North  Carolina  to  possess  and 
operate  the  NCSU  Pulstar  nuclear  re¬ 
search  reactor  located  on  its  campus  at 
Raleigh,  N.C.,  at  steady  state  power  levels 
up  to  a  maximum  of  1  megawatt  (therm¬ 
al),  in  accordance  with  the  provisions 
of  the  license  and  the  technical  specifi¬ 
cations  appended  thereto,  and  NCSU’s 
application  dated  July  17,  1967,  as 
amended.  ’The  license  and  technical 


specifications  are  being  issued  as  pro¬ 
posed,  except  section  6.8.3.b  of  the 
technical  specifications  has  been  cor¬ 
rected  to  allow  credit  only  for  removal 
of  particulates  in  the  absolute  filter  in¬ 
stallation. 

The  Commission  has  found  that  the 
application  for  the  license,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  as 
published  in  10  CFR  CTh.  I.  The  Commis¬ 
sion  has  made  findings  required  by  the 
Act  and  the  Commission’s  regulations 
which  are  set  forth  In  the  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  com¬ 
mon  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

A  copy  of  Facility  License  No.  R-120, 
including  the  technical  specifications,  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC,  or 
may  be  obtained  upon  request  sent  to 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention; 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing, 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

Paul  F.  Collins, 
Acting  Assistant  Director  for 
Operating  Reactors,  Director¬ 
ate  of  Licensing. 

(FR  Doc.72-15392  FUed  9-11-72:8:46  am] 


(Docket  No.  50-396] 

UNIVERSITY  OF  VIRGINIA 

Notice  of  Proposed  Issuance  of 
Construction  Permit 

’The  Atomic  Energy  Commission 
(herein  “the  Commission’’)  is  consider¬ 
ing  the  Issuance  of  a  construction  permit 
to  the  University  of  Virginia  which 
would  authorize  the  construction  of  a 
low  power  cooperatively  assembled 
Virginia  low-intensity  educational  re¬ 
actor  (Cavalier)  for  educational  and 
training  purposes  on  the  university’s 
campus  at  Charlottesville,  Va.  ’The  pro¬ 
posed  reactor  will  be  operated  at  steady 
state  power  levels  up  to  100  watts 
(thermal) . 

’The  Commission  has  found  that  the 
application  for  the  cwistruction  permit 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  pub¬ 
lished  In  10  cm  C!h.  I.  Prior  to  issuance 
of  the  proposed  construction  permit,  the 
Commission  will  have  made  the  re¬ 
mainder  of  the  findings  required  by  the 
Act,  and  the  Commission’s  regulations 
which  are  set  forth  In  the  proposed 
permit. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
Issuance  of  the  construction  permit  may 
file  a  petition  for  leave  to  Intervene.  Re¬ 


quests  for  a  hearing  and  petitions  to 
Intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com¬ 
mission  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  application 
dated  August  13,  1971,  and  supplements 
dated  April  11,  June  12,  and  July  18, 
1972,  (2)  a  related  safety  evaluation  pre¬ 
pared  by  Reactor  Projects,  and  (3)  the 
proposed  construction  permit,  all  of 
which  are  available  for  public  Inspection 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW„  Washington, 
D.C.  A  copy  of  each  of  items  (2)  and  (3) 
may  be  obtained  upon  request  sent  to 
the  At(»nic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

Paul  F.  Collins, 
Acting  Assistant  Director  for 
Operating  Reactors,  Director¬ 
ate  of  Licensing. 

(FR  Doc.72-15393  FUed  9-ll-72;8:47  am) 


(Docket  No.  60-302] 

FLORIDA  POWER  CORP. 

Notice  of  Availability  of  Draft  Envi¬ 
ronmental  Statement  and  Appli¬ 
cant’s  Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  the 
Atomic  Energy  Commission’s  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  a  draft  environ¬ 
mental  statement  related  to  the  proposed 
issuance  of  an  operating  license  to 
Florida  Power  Corp.  for  the  Crystal  River 
Unit  3  Nuclear  Generating  Plant,  located 
in  Citrus  County,  Fla.,  has  been  prepared 
by  the  Commission’s  Directorate  of 
Licensing.  'The  statement  is  available  for 
inspection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
in  the  Crystal  River  Public  Library, 
Crystal  River,  Fla.  32629.  The  statement 
is  also  being  made  available  at  the 
Department  of  Administration,  State 
Planning  and  Development  Clearing¬ 
house,  725  South  Bnmough  Street, 
Tallahassee,  FL  32304,  and  at  the 
Tampa  Bay  Regional  Planning  Council, 
3151  Third  Avenue  North,  St.  Petersburg, 
FL  33713.  Copies  of  the  Commission’s 
Draft  Environmental  Statement  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director¬ 
ate  of  Licensing. 

The  document  entitled  “Applicant’s 
Environmental  Report-Operating  License 
Stage,”  dated  January  4, 1972,  submitted 
by  floiida  Power  Corp.  is  also  available 
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for  public  inspection  at  the  above-desig- 
nat^  locations.  A  notice  of  availability 
of  the  report  was  published  in  the 
Federal  Register  on  February  11,  1972 
(37F.R.3781). 

Pursuant  to  10  CFR  50,  Appendix  D, 
interested  persons  may,  within  forty- 
live  (45)  days  from  date  of  publication  of 
this  notice  in  the  Federal  Register,  sub¬ 
mit  comments  on  the  proposed  action, 
the  report,  and  the  draft  environmental 
statement  for  the  Commission’s  consider¬ 
ation.  Federal  and  State  agencies  are 
being  provided  with  copies  of  the  report 
and  the  draft  environmental  statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request)  and,  when  any 
comments  thereon  by  Federal,  State,  and 
local  officials  are  received,  they  will  be 
made  available  for  public  inspection  at 
the  above-designat^  locations.  Com¬ 
ments  on  the  draft  environmental  state¬ 
ment  from  interested  members  of  the 
public  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.,  this  8th  day  of 
September  1972. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Direc¬ 
torate  of  Licensing. 

[PR  Doc.16676  PUed  9-11-72:8:66  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-9-11] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority 
September  1, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
August  17,  1972,  names  a  new  specific 
commodity  rate  as  set  forth  below.  The 
rate  reflects  a  reduction  from  the  other¬ 
wise  applicable  general  cargo  rate. 

Specific 

commodity 


Item  no.  Description  and  rate 

1026  .  Pish,  live.  Inedible;  262 

D.S.  cents  per  kg.,  mini¬ 
mum  weight  100  kgs., 
from  Beychelles  Islands 
to  New  Tork/Montreal. 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23264  be  and  hereby 
Is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication:  Pro¬ 
vided,  further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  imless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-15395  Filed  9-11-72:8:45  am] 
[Docket  No.  18078:  Order  72-9-16] 

NORTHWEST  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  September  1972. 

By  petition  filed  May  23,  1972,  North¬ 
west  Airlines,  Inc.  (Northwest) ,  requests 
that  the  service  mail  rates  in  effect  for 
the  transatlantic  transportation  of  mili¬ 
tary  ordinary  mail  (MOM)  as  established 
by  Order  68-9-8,'  as  amended,  be  made 
applicable  to  Northwest  to  the  extent 
necessary  to  permit  Northwest  and  Sea¬ 
board  World  Airlines,  Inc.,  to  equalize 
rates  for  MOM  on  through  service  be¬ 
tween  Washington,  D.C.,  on  the  (xie  hand, 
and  Londcxi,  Shannon,  Amsterdam,  Co¬ 
penhagen,  Hamburg,  Cologne,  Dussel- 
dorf,  Stuttgart,  Munich,  Glasgow,  Stock¬ 
holm,  Brussels,  Paris,  Ziuich,  Basel, 
Geneva,  Pisa,  F’rankfurt,  Milan,  and 
Rome,  on  the  other  hand. 

Northwest  states  that  granting  this  re¬ 
quest  will  give  the  Postal  Service  greater 
flexibility  and  improved  schedules  for  the 
dispatch  of  MOM  at  no  added  cost,  and 
that  Its  request  is  Identical  to  that  of 
American  Airlines,  Inc.  (American),  for 
which  transatlantic  MOM  rates  were 
established  by  Orders  70-3-147  and 
72-4-151.*  The  carrier  states  that  a  no¬ 
tice  of  election  and  agreement  for  equal¬ 
ization  covering  this  carriage  of  mail  has 
been  filed  with  the  Board,*  and  that  the 
service  will  be  initiated  upon  the  estab- 

*  September  4,  1968. 

■  March  30,  1970,  and  April  28,  1972. 

•  Dockets  Noe.  16349  and  18078. 


Ilshment  of  the  rates  as  proposed  herein. 

No  objections  to  Northwest’s  petition 
have  been  filed. 

The  Board  finds  that  it  is  in  the  public 
interest  to  establish  the  service  mail  rates 
proposed  herein.  ’Therefore,  upon  consid¬ 
eration  of  the  petition,  and  other  matters 
officially  noticed,  especially  those  set 
forth  in  the-  orders  to  show  cause  issued 
with  respect  to  the  similar  request  of 
American  (Orders  70-3-54,  and  72-4-9)  ,* 
the  Board  proposes  to  issue  an  order  to 
Include  the  following  findings  and  con¬ 
clusions: 

1.  The  notice  of  election  and  agree¬ 
ment  to  equalize  mail  rates  filed  by 
Northwest  Airlines,  Inc.,  and  Seaboard 
World  Airlines,  Inc.,  shall  be  approved. 

2.  Order  68-9-8  shall  be  further 
amended  a^  follows: 

(a)  At  line  5  on  page  2,  after  the 
words  “American  Airlines,  Inc.,’’  add 
“Northwest  Airlines,  Inc.,”. 

(b)  In  footnote  2  on  page  2,  the  period 
at  the  end  of  paragraph  (3)  is  changed 
to  a  semicolon  and  the  word  “and”  is 
added. 

(c)  Thereafter  a  new  paragraph  (4)  is 
added  which  is  to  read: 

(4)  such  service  shall  also  Include  the  car¬ 
riage  of  MOM  by  Northwest  between  Wash¬ 
ington,  D.C.,  on  the  one  hand,  and  New  York, 
N.Y.,  on  the  other  hand.  In  conjunction  with 
the  through  carriage  of  MOM  between  Wash¬ 
ington,  D.C.,  on  the  one  hand,  and  London, 
Shannon,  Amsterdam.  Copenhagen,  Ham¬ 
burg.  Cologne,  Dusseldorf,  Stuttgart,  Munich, 
Glasgow,  Stockholm,  Brussels,  Paris,  Zurich. 
Basel,  (3eneva,  Pisa,  Frankfurt,  Milan,  and 
Rome,  on  the  other  hand. 

3.  The  mail  rates  pro[>osed  herein  are 
to  be  paid  entirely  by  the  Postmaster 
General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec¬ 
tions  204(a)  and  406  thereof,  and  the 
regulations  promulgated  in  14  CFR  Part 
302, 

It  is  ordered,  ’That: 

1.  All  interested  persons,  and  particu¬ 
larly  American  Airlines,  Inc.,  National 
Airlines.  Inc.,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways,  Inc.,  Sea¬ 
board  World  Airlines,  Inc.,  Trans  World 
Airlines,  Inc.,  the  Postmaster  General, 
and  the  Department  of  Defense  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  further  amend  Order  68-9-8, 
as  amended,  as  proposed  above. 

2.  Further  proc^ures  herein  shall  be 
in  accordance  with  the  rules  of  practice, 
14  CFR  Part  302,  and  if  there  is  any  ob¬ 
jection  to  the  rates  or  to  the  other  find¬ 
ings  and  conclusions  specified  herein, 
notice  thereof  shall  be  filed  within  10 
days,  and,  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days,  after  the  date  of 
service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  fixing 

*  March  11, 1970  and  AprU  4.  1972. 
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the  rates  and  incorporating  the  findings 
and  conclusions  stated  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi¬ 
cally  raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307. 

This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  1, 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.72-15396  Filed  9-ll-72;8:45  am] 


[Docket  No.  22908;  Order  72-9-13] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC. 

Order  To  Engage  in  Capacity  Reduc¬ 
tion  Discussions  in  New  York/ 

Newark-San  Juan  Market 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  September  1972. 

Pan  American  World  Airways,  Inc. 
(Pan  American)  requests  authority  to 
engage  in  discussions  looking  toward  ex¬ 
tension  of  the  capacity  agreement  in  the 
New  York/Newark -San  Juan  market  ap¬ 
proved  by  Board  Order  72-6-70.*  Ameri¬ 
can  Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
and  the  Commonwealth  of  Puerto  Rico 
have  filed  answers  in  support  of  Pan 
American’s  petition.*  Elelta  Air  Lines,  Inc. 
(Delta),  has  filed  an  answ'er  in  oppo¬ 
sition. 

Pan  American  again  points  to  the 
peculiar  economics  of  this  market  in 
justification  of  its  requests.  It  states  that 
none  of  the  competing  carriers  are  pre¬ 
dicting  a  fair  and  reasonable  return  on 
investment  in  this  market  at  present 
fares  and  traditional  load  factors.  For  it¬ 
self  it  forecasts  an  operating  loss  of  over 
$7  million  in  1973  without  some  form  of 
relief.  The  fares  in  this  market  result  in 
revenue  yields  that  are  among  the  lowest 
in  the  industry,  and  the  maintenance  of 
the  low-fare  structure  is  considered  im¬ 
portant  because  of  the  island’s  heavy 
reliance  on  air  transportation.  In  short. 
Pan  American  argues  that  the  low  sdeld 
and  extreme  peaking  which  characterize 
the  market  create  unusually  difficult  ca¬ 
pacity  problems,  demonstrated  by  an  in¬ 
dustry  break-even  load  factor  of  more 
than  60  percent.  Thus  the  presently  exist¬ 
ing  agreement,  while  beneficial  as  far  as 
it  goes,  is  felt  to  be  too  short  to  be  a 
meaningful  aid  in  adjusting  the  market’s 
diseconomies. 

Delta  argues  against  an  extension,  al¬ 
leging  basically  that  Pan  American  has 
not  shown  the  existence  of  a  “serious 


1  Dated.  Jime  16. 1972. 

•The  City  of  New  York,  Department  of 
Marine  and  Aviation,  supports  the  petltton. 
At  Its  request,  the  Department  has  been 
added  to  the  service  list  i^>pended  hereto. 


transportation  need.”  recited  as  a  stand¬ 
ard  by  the  Board  in  Order  71-3-71  *  for 
designation  of  markets  appropriate  for 
capacity  reduction  discussions.  It  has 
failed  to  do  this,  according  to  Delta,  for 
two  reasons:  (1)  Only  Pan  American 
appears  to  be  in  serious  financial  straits 
in  this  market,  and  (2)  the  upcoming 
winter  season  is  not  an  off-peak  period 
when  extfess  capacity  is  characteristic  of 
the  market. 

Upon  consideration  of  these  argu¬ 
ments,  as  well  as  the  factors  which 
prompted  our  original  grant  of  approval 
in  this  market,  we  have  decided  to  per¬ 
mit  the  requested  discussions. 

When  we  approved  the  resumption  of 
discussions  in  this  market  in  January, 
1972  *  we  included  the  provision  that  any 
resulting  agreements  w'ould  not  be  coun¬ 
tenanced  beyond  October  28,  1972.  We 
did  so  with  the  view  that  these  agree¬ 
ments  should  terminate  at  approximately 
the  same  time  as  those  which  had  been 
previously  approved  in  the  transconti¬ 
nental  markets.  But  we  also  acted  with 
the  view  that  imy  resulting  agreements 
could  be  effectuated  for  a  sufficient  time 
to  provide  both  needed  financial  relief 
and  beneficial  managerial  experience 
stemming  from  continued  operation  at 
capacity  levels  properly  attuned  to  traffic 
levels  and  market  yield.  The  carriers, 
however,  were  initially  unable  to  reach 
any  agreement  and  not  imtil  after  an 
extension  of  the  period  allowed  for  dis¬ 
cussion  '  was  the  existing  agreement 
finally  reached.  As  this  agreement  could 
not  become  effective  before  August  1, 
1972,  the  carriers  will  have  operated  at 
the  reduced  capacity  for  just  3  months 
when  the  agreement  is  scheduled  to 
terminate. 

In  Order  72-6-70,  we  found  that  the 
proposed  13-week  agreement  expiring  on 
October  28,  1972,  was  justified  as  a  tem¬ 
porary  exp^ient  to  meet  an  urgent  need 
for  a  short-term  remedy  to  rectify  the 
existing  capacity  maladjustment  which 
pK>sed  a  serious  econcmiic  threat  to  the 
carriers  in  the  market.  Specifically,  we 
concluded  that  the  proposal  to  increase 
load  factors  from  some  43  percent  in 
the  September-October  off-peak  period 
to  65  percent,  and  from  60  percent  in 
the  August  peak  period  to  some  75  per¬ 
cent,  represented  a  “serious  transporta¬ 
tion  need”  for  this  unique  market  which 
is  so  dependent  on  low-yield  fares.  We 
nevertheless  reiterated  our  conviction 
that  over  a  period  of  time  carriers  should 
be  able  to  earn  reasonable  profits  in  a 
market,  notwithstanding  low  yields,  by 
unilaterally  adjusting  capacity  so  as  to 
increase  load  factors  to  an  appropriately 
high  level. 

We  need  not  here  reach  the  question 
whether  the  13-we^  period  in  which  the 
capacity  agreement  will  have  been  in 
effect  at  the  time  of  its  expiration  on 
October  28,  will  be  sufficient  to  provide 
the  necessary  short-term  remedy  for  the 
existing  capacity  maladjustment.  TTie 
question  before  us  is  only  whether  the 
carriers  should  be  permitted  to  engage 


•  Dated,  March  11, 1971. 

•  See  Order  72-1-86,  January  15,  1972. 
•Order  72-4-127,  AprU  24,  1972. 


in  discussions  looking  toward  the  “pos¬ 
sible  renewal”  of  the  agreement  in  the 
event  that  the  effective  time  period  and 
experience  should  prove  insufficient.  We 
anticipate  that  any  such  discussion  would 
include  a  close  examination  of  the  ne¬ 
cessity  for  continuance  of  the  agreement 
in  light  of  the  experience  gained  from 
operation  under  the  existing  agreement, 
and  that  any  request  emanating  from 
such  discussions  for  approval  of  an  agree¬ 
ment  extension  will  be  supported  by  an 
appropriate  showing  of  the  need  for  such 
extension. 

By  Order  72-8-42,  the  Board  author¬ 
ized  discussions  looking  toward  the  ex¬ 
tension  of  the  four-market  capacity 
agreement  approved  by  Board  Order 
71-8-91.  The  Board  permitted  such  dis- 
ciLssions  only  adth  respect  to  an  extension 
for  not  more  than  6  months.  The  Board 
there  reiterated  its  confidence  that  imi- 
lateral  scheduling  would  not  result  in  un¬ 
reasonably  low-load  factors.  It  also  noted 
the  recent  improvement  in  traffic  growth. 
The  Board  nevertheless  concluded  that 
a  further  6-month  transitional  period 
under  the  capacity  agreement  would  be 
appropriate  in  light  of  the  extraordinaiT 
problems  of  1970  and  1971,  and  the  con¬ 
tinued  gap  between  equipment  on  hand 
and  available  traffic.  ’The  Board  further 
emphasized,  on  the  other  hand,  that  an 
extension  beyond  a  further  period  of  6 
months  would  be  at  odds  wiUi  the  com¬ 
petitive  scheme  envisaged  by  the  Federal 
Aviation  Act,  pursuant  to  which  capacity 
limitation  agreements  could  be  Justified 
only  as  a  temporary  expedient  to  meet 
extraordinary  problems. 

Similar  considerations  are  applicable 
here.  The  agreement  will  have  been  in 
effect  only  13  w'eeks  when  it  expires.  We 
consider  that  it  would  be  premature  at 
this  time  to  conclude  that  this  short  pe¬ 
riod  of  operation  of  the  agreement  would 
necessarily  provide  the  required  tem¬ 
porary  expedient  for  correction  of  the 
capacity  maladjustment  in  this  market. 
The  importance  of  maintenance,  insofar 
as  possible,  of  the  low-yield  fare  struc¬ 
ture  for  the  Commonwealth  of  Puerto 
Rico,  is  too  great  for  us  to  conclude  that 
the  necessity  for  extension  of  the  agree¬ 
ment  should  not  even  be  explored  in  dis¬ 
cussions  among  the  carriers.  While  Delta 
argues  that  the  forthcoming  period  cov¬ 
ers  peak  periods  where  capacity  problems 
are  not  as  serious  as  in  off-peak  periods, 
it  may  be  observed  that  the  agreement 
provides  for  a  higher  level  of  capacity 
during  peak  periods,  and  it  appears  that 
the  load  factors  sought  to  be  achieved 
are  reasonably  required  as  a  means  of 
maintenance  of  reasonable  low-yield 
Puerto  Rican  fares.  Moreover,  a  6-month 
extension  would  cover  the  off-peak  pe¬ 
riods  of  November  and  February /March, 
as  well  as  the  peak  periods  of  December/ 
January  and  April. 

In  addition,  while  Pan  American’s 
financial  situation  in  the  New  York/ 
Newark-San  Juan  market  appears  to 
represent  the  most  serious  problem,  and 
the  importance  of  maintaining  economi¬ 
cal  operations  by  Pan  American  in  the 
Caribbean  area  must  be  considered,  it 
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appears  that  the  problem  extends  as  well 
to  Eastern  and  American. 

Delta  renews  the  request  rejected  In 
Order  72-6-70  with  respect  to  reporting 
as  to  disposition  of  aircraft  capacity 
freed  as  a  restilt  of  capacity  agreement ,• 
assuming,  of  course,  Uiat  the  Board  ap¬ 
proves  the  discussions.  Delta  has  made 
no  showing  of  any  matters  not  consid¬ 
ered  In  Order  72-6-70  which  would  war¬ 
rant  the  Imposition  of  such  requirements, 
particularly  as  a  precondition  to  discus¬ 
sions  looking  toward  a  possible  agree¬ 
ment  which  will  be  submitted  to  the 
Board  for  approval  In  the  future. 

Accordingly,  it  is  ordered.  That: 

1.  The  appUcatlcm  by  Pan  American 
World  Airways,  Inc.  for  approval  of  dis¬ 
cussions  regarding  capacity  reductions  In 
the  New  York/Newark-San  Juan  market 
be  and  It  hereby  Is  approved  subject  to 
the  following  conditions: 

(a)  Discussions  shall  be  held  In  Wash- 
IngUm,  D.C.;  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  dis¬ 
cussing  carriers.  A  notice  of  such  meet¬ 
ings  shaU  be  served  upon  the  Civil  Aero¬ 
nautics  Board  and  the  persons  stated  In 
the  appendix  below  at  lesist  7  calendar 
days  prior  to  such  meetings; 

(b)  Participation  In  the  discussions 
shall  be  limited  to  carriers  certificated  to 
provide  single-plane  scheduled  service 
In  the  New  York/Newark-San  Juan 
market; 

(c)  Representatives  of  the  Civil  Aero¬ 
nautics  Board  and  any  other  local.  State 
or  Federal  Government  agency;  civic, 
trade,  or  consumer  association,  group  or 
representative;  or  air  carrier  expressing 
an  Interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main¬ 
tained  of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  tran¬ 
scripts  shall  be  filed  with  the  Board  with¬ 
in  10  days  after  the  conclusion  of  each 
day’s  meeting,  and  shall  be  available  for 
purchase  by  any  person; 

(e)  Any  agreement  reached  as  a  re¬ 
sult  of  the  discussions  authorized  herein 
shall  be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  15 
days  of  consummation  thereof,  accom¬ 
panied  by  an  explanatory  statement  and 
a  statement  of  Justificatlcm,  and  shall  be 
served  on  the  persons  listed  in  the  ap¬ 
pendix  hereto  within  the  same  period: 
Provided,  That  no  agreement  shall  be 
implemented  without  having  been  pre¬ 
viously  approved  by  the  Board:  And  pro¬ 
vided  further.  That  any  agreement 
reached  and  submitted  to  the  Board  for 
approval  shall  have  an  expiry  date  of  not 
later  than  April  28, 1973; 

(f )  Comments  pertaining  to  any  agree¬ 
ment  filed  pxirsuant  to  subparagi-aph  (e) 
shall  be  filed  within  15  days  from  the 
date  of  the  filing  of  such  agn'eements 
with  the  Board; 

(g)  Comments  In  reply  to  any  previ¬ 
ously  filed  document  authorized  to  be 


*  Delta  would  require  such  reports  both  to 
the  Board  and  other  Interested  carriers,  and 
requests  reports  as  to  planned  as  well  as 
actual  utilization  of  freed  capacity. 


filed  in  subparagraphs  (e)  and  (f)  shall 
be  filed  within  10  dajrs  of  filing  of  such 
document; 

(h)  The  relief  granted  herein  shall  ex¬ 
pire  within  50  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  In  the  discretion  of  the 
Board;  and 

(1)  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight,  or  other  sendees  pertaining  to 
air  transportation. 

2.  CcHiles  of  this  order  shall  be  served 
on  the  persons  named  In  the  attached 
appendix;  and 

3.  Except  to  the  extent  granted  or  de¬ 
ferred  herein  the  application  and  all 
other  requests  In  this  proceeding  be  and 
they  hereby  are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board.* 

[seal]  Phyllis  T.  Katlor, 

Acting  Secretary. 
Appendix 

SERVICE  LIST  PERTAINING  TO  ORDERING 
PARAGRAPH  2 

All  UJ3.  Certificated  Scheduled  and  Supple¬ 
mental  Carriers. 

The  Air  Transport  Association  of  America. 
The  National  Air  Carrier  Association. 

ITie  Departments  of  Defense,  Justice  and 
Transportation  and  the  UB.  Postal  Service. 
The  City  of  New  York,  N.Y. 

The  City  of  Newark,  N.J. 

The  City  of  San  Juan,  P.R. 

The  Commonwealth  of  Puerto  Rico. 

Port  of  New  York  Authority. 

San  Juan  Ports  Authority. 

The  Airline  Pilots  Association,  International. 
The  Aviation  Consumer  Action  Project. 

The  City  of  New  York,  Department  of  Marine 
and  Aviation. 

[FR  Doc.72-16397  Piled  9-ll-72;8:46  am] 


[Docket  No.  24573] 

WARDAIR  CANADA,  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Wardalr  Canada,  Ltd.,  renewal  and 
amendment  of  foreign  air  carrier  permit, 
Canada-United  States:  planeload,  inclu¬ 
sive  tour,  and  circle  tour  passenger  char¬ 
ters,  Docket  24573. 

Notice  Is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Septem¬ 
ber  27,  1972,  at  10  a.m.  (local  time) ,  in 
Room  726,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  WashingtCMi,  DC, 
before  Administrative  Law  Judge  Frank 
M.  WhiUng. 

Notice  Is  also  given  that  the  hearing 
may  be  held  Immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  20, 
1972. 


*Minetti  and  Murphy,  Members  of  the 
Board,  filed  a  joint  dissenting  statement 
which  is  filed  as  part  of  the  original  docu¬ 
ment. 


Dated  at  Washington,  D.C.,  September 
6.  1972. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 
[PR  Doc.72-16398  Piled  9-U-72;8:45  am] 


[Docket  Mo.  24610] 

MACKENZIE  AIR  LTD. 

Notice  of  Prehearing  Conference  and 

Hearing  Regarding  Canada-United 

States  Charter  With  Large  Aircraft 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  October  4. 
1972,  at  10  a.m.  (local  time) ,  In  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Arthiir  S. 
Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  September 
27,  1972. 

Dated  at  Washington,  D.C.,  September 
7,  1972. 

[seal]  Robert  L.  Park, 

Associate  Chief 
Administrative  Law  Judge. 

[PR  Doc.72-16497  PUed  9-ll-72;8:64  am] 

[Dockets  Nos.  24144,  24153;  Order  72-9-4] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 

Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Sep¬ 
tember  1,  1972. 

Final  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mall  by  aircraft  as  shown  in  the  ap¬ 
pendix  were  established  by  the  Board 
and  are  currently  in  effect  for  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc. 
(Sedalia) ,  an  air  taxi  operating  pursuant 
to  14  CFR,  Part  298. 

By  petition  filed  January  17,  1972, 
Sedalia  requested  the  Board  to  reopen  Its 
current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile,  as  set  forth  in  the  appendix. 

By  motions  dated  January  21  and  24, 
1972,  the  Postmaster  General  requested 
a  30-day  extension  of  time  in  which  to 
file  a  reply  to  Sedalia’s  petition,  stating 
that  evaluation  of  rate  adjustments  re¬ 
quested  by  air  taxi  operators  was  a  func¬ 
tion  of  the  regional  personnel  of  the  U.S. 
Postal  Service.  Therefore,  in  view  of  the 
time  required  properly  to  evaluate  such 
requests,  a  detennlnation  of  the  position 
of  the  UB.  Postal  Service  could  not  be 
made  In  the  normal  time  allowed  for 
answers  by  the  procedural  rules  of  the 
Board.  On  February  2,  1972,  the  Post¬ 
master  General’s  motion  for  extension 
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of  time  for  answer  was  granted,  extend¬ 
ing  the  date  for  answer  to  February  22, 
1972.’ 

Answer  to  Sedalia’s  petition  was  filed 
March  23,  1972  by  the  Postmaster  Gen¬ 
eral  opposing  the  increase  in  the  service 
mail  rate,  contending  Sedalia  had  not 
furnished  evidence  justifying  the  in¬ 
crease. 

On  May  9,  1972,  the  Postmaster  Gen¬ 
eral  petitioned  the  Board  for  leave  to 
file  an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub¬ 
mission  of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take  a 
specific  position  on  the  carriers’  petition. 
'I^e  amended  answer  of  the  Postmaster 
General  rejected  cost  increases,  claimed 
by  the  carrier,  for  maintenance,  engine 
overhaul,  and  crew  wages  in  excess  of 
3.4  percent,  the  Bureau  of  Labor  Statis¬ 
tics  “Consumer  Price  Index”  change  for 
the  period  involved,  which  is  the  maxi¬ 
mum  allow’able  by  the  Postal  Service  for 
the  above  functions.  In  addition,  over¬ 
head  had  been  adjusted  to  eliminate  cost 
increases  claimed  by  the  carrier  other 
than  Federal  aircraft  registration  tax. 
On  June  1,  1972,  Sedalia  filed  an  im- 
authorized  document  stating  that  cer¬ 
tain  papers  supporting  the  requested  in¬ 
crease  had  been  misplaced  and  had  since 
been  sent  to  the  Postal  Service.  In  re¬ 
sponse,  on  July  6, 1972,  the  Postal  Service 
filed  a  petition  increasing  its  own  pro¬ 
posed  rate,  reflecting  the  recognition  of 
overhead  costs  not  previously  docu¬ 
mented.’  On  July  25,  confirmed  August  8, 
1972,  Sedalia  filed  an  answer  to  that 
petition  agreeing  with  the  Postal  Service. 
After  giving  effect  to  the  above  adjust¬ 
ments,  the  Postmaster  General  states 
that  no  objection  would  be  made  by  the 
Postal  Serrtce  to  the  issuance  of  an  order 
by  the  Board  establishing  service  mail 
rates  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  as 
shown  in  the  appendix.' 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order  *  to  Include  the  following  find¬ 
ings  and  conclusions : 


*  The  Postmaster  General,  on  February  15, 
1972,  by  motion  requested  an  additional  30- 
day  extension  of  time  to  file  his  answer  stat¬ 
ing  difficulties  were  encountered  In  the  evalu¬ 
ation  of  the  petition  by  regional  personnel  of 
the  Postal  Service.  Extension  was  granted 
February  22, 1972,  extending  the  due  date  for 
answer  to  March  23,  1972. 

*A11  the  adjustments  made  herein  by  the 
Postal  Service  are  In  compliance  with  Re¬ 
gional  Instruction  530-4,  “Air  Taxi  Trans¬ 
portation  Bate  Adjustments,  Part  398  Op¬ 
erators." 

*  FUed  as  part  of  the  original  document. 

*  As  this  order  to  show  cause  is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR,  Part  385.  These 
provisions  wlU  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S385.ie(g). 


The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  in  its  entirety 
by  the  Postmaster  General  pursuant  to 
section  406  of  the  Act  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  the  rates 
per  great  circle  aircraft  mile  based  on 
five  round  trips  per  week  as  set  forth 
below: 

Rate 

cents 

per 

Route  mile 

Lvifkln  and  Dallsis,  via  Palestine,  Tex.  >51.67 
Texarkana  and  Dallas,  Tex - *57.33 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CTH,  Part 
302,  14  CFR,  Part  298,  and  14  CFR  385.16 
(f). 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Lines,  Inc.,  the  Postmaster  General, 
Braniff  Airwajrs,  Inc.,  Texas  Interna¬ 
tional  Airlines,  Inc.,  and  all  other  inter¬ 
ested  persons  are  directed  to  show  cause 
why  the  Board  should  not  adopt  the 
foregoing  proposed  findings  and  conclu¬ 
sions  and  fix,  determine,  and  publish  the 
final  rates  specified  above  for  the  trans¬ 
portation  of  mail  by  aircraft,  the  facil¬ 
ities  used  and  useful  therefor,  and  the 
services  connected  therewith  as  specified 
above  as  the  fair  and  reasonable  rate  of 
compensation  to  be  paid  to  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
propHJsed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  dasrs  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Boaid,  and  the  Board 
may  enter  an  order  iiuxHporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  Involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14 
CFR  302.307) ;  and 

5.  This  order  shall  be  served  on 
Sedalia,  Marshall,  Boonville  Stage  line, 
Inc.,  the  Postmaster  General,  Braniff 
Airways,  Inc.,  and  Texas  International 
Airlines,  Inc. 


‘Effective  March  6,  1972  as  requested  by 
Sedalia’s  motion  dated  March  13, 1972. 

•Effective  February  24,  1972  as  requested 
by  Sedalla’s  motion  dated  March  13, 1972. 


This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-15494  FUed  9-ll-72;8:54  am] 


(Dockets  Nos.  24135,  24136;  Order  72-9-5] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  UNE,  INC, 

Amended  Order  To  Show  Cause  Re¬ 
garding  Establishment  of  Service 

Mail  Rate 

Issued  imder  delegated  authority  Sep¬ 
tember  1, 1972. 

By  this  order  the  Board  proposes  to 
amend  Order  72-6-20,  dated  Jime  5, 1972 
and  Order  72-6-19,  dated  Jime  5,  1972, 
to  increase  the  service  mail  rate  received 
by  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.  (Sedalia)  and  air  taxi  operat¬ 
ing  pursuant  to  14  CFR,  Part  298.  Orders 
72-6-20  and  72-6-19  directed  all  inter¬ 
ested  persons  and  particularly  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.  and 
the  Postmaster  General  to  show  cause 
why  the  Board  should  not  adopt  the  final 
rates  during  the  periods  and  over  the 
routes  applicable  therein.’  On  June  1 
Sedalia  filed  an  imauthorlzed  document 
stating  that  some  of  the  papers  support¬ 
ing  the  requested  mail  rate  increase  had 
been  misplaced  and  were  now  being  sent 
to  the  Postal  Service.  The  unauthorized 
document  was  received  too  late  to  affect 
the  issuance  of  the  show  cause  orders. 
On  June  14,  Sedalia  filed  an  objection 
to  the  order.  On  July  6,  1972,  in  response 
to  both  the  objection,  the  unauthorized 
document  filed  by  Sedalia,  and  in  light 
of  the  information  described  in  that 
document,  the  Postal  Service  filed  a 
petition  increasing  still  further  the  rate 
proposed  in  Order  72-6-20  from  57  cents 
to  57.56  cents  per  great  cirde  aircraft 
mile,  and  in  Order  72-6-19  from  43.16 
cents  to  43.52  cents  per  great  circle  air¬ 
craft  mile.  These  Increased  rates  reflect 
previously  undocumented  cost  increases, 
among  which  are  fuel,  engine  overhaul, 
and  general  overhead  expenses  explained 
In  the  Form  2751-C  attached  to  the  peti¬ 
tion.  On  August  8,  1972  Sedalia  filed  an 
answer  to  that  petition  agreeing  with  the 
Postal  Service. 

Based  upon  our  review  of  the  new 
Information,  together  with  all  other 
relevant  data,  we  find  that  the  proposed 
increases  do  not  appear  unreasonable. 
Thus,  we  propose  to  amend  Orders  72- 
6-20  and  72-6-19,  to  reflect  the  Increased 
engine  overhaul  and  general  overhead 
expense,  and  increase  the  proposed  mail 
rates  from  57  cents  to  57.56  cents  per 
great  circle  aircraft  mile,  in  Docket  No. 


‘  Order  72-6-20  of  Docket  No.  24135  stated 
that  the  rate  therein  would  be  applicable  on 
and  after  March  5.  1972  between  Longview 
and  Dallas,  Tex.  via  Tyler,  Tex.  and  Order 
72-6-19  of  Docket  No.  24136  stated  that  the 
rate  therein  would  be  applicable  on  and  after 
February  26,  1972,  between  San  Angelo  and 
Dallas  via  Brownwood,  Tex.  Both  rates  are 
based  on  five  round  trips  per  week  over  the 
applicable  routes. 
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24135,  and  from  43.16  cents  to  43.52  cents 
per  great  circle  aircraft  mile,  in  Docket 
No.  24136.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR,  Part 
302,  14  C7PR,  Part  298,  and  14  C:FR 
385.16(f), 

It  is  ordered.  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General, 
Braniflf  Airways,  Inc.,  Texas  Internation¬ 
al  Airlines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
amend  the  final  rates  specified  in  Orders 
72-6-20,  and  72-0-19; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR.  Part  302, 
and,  if  there  is  any  objection  to  the 
amendments  or  to  the  findings  and  con¬ 
clusions  proposed  herein,  notice  thereof 
shall  be  filed,  within  10  days  after  the 
date  of  service  of  this  order,  and  if  no¬ 
tice  is  filed,  written  answer  and  sup¬ 
porting  documents  shall  be  filed  within 
30  days  after  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and  if 
answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall 
be  deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  in- 
conx>rating  the  findings  and  conclusions 
proposed  herein  and  in  Orders  72-6-20, 
and  72-6-19  and  fix  and  determine  the 
final  rates  specified  in  Orders  72-6-20, 
and  72-6-19  as  amended  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  rates 
herein  shall  be  limited  to  those  specifi¬ 
cally  raised  by  such  answers  except  as 
otherwise  provided  in  14  CFR  302.307; 

5.  This  order  shall  be  served  on  Se¬ 
dalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Braniff  Air¬ 
ways,  Inc.,  and  Texas  International  Air¬ 
lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-16495  PUed  9-ll-72;8:64  ami 


[Docket  No.  24140  etc.;  Order  72-9-91 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rates 

Issued  imder  delegated  authority 
September  1,  1972.  The  establishment  of 
service  mail  rates  for  Sedalia,  Marshall, 
Boonville  Stage  Line,  Inc.,  Dockets: 
24140,  24141,  24142,  24143,  24145,  24146. 
24147,  24148,  24149,  24152. 


■  See  footnote  1,  page  18490. 


NOTICES 

Final  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportaticxi  of 
mail  by  aircraft  as  showm  by  the  appen¬ 
dix  were  established  by  the  Board  and 
are  currently  in  effect  for  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc. 
(Sedalia),  an  air  taxi  operating  pursu¬ 
ant  to  14  CFR,  part  298. 

By  petition  filed  January  17,  1972, 
Sedalia  requested  the  Board  to  reopen 
its  current  service  mail  rates  and  fix  new 
final  service  mail  rates  per  great  circle 
aircraft  mile  as  set  forth  in  the  ap¬ 
pendix.* 

By  motion  dated  January  24,  1972,  the 
Postmaster  General  requested  a  30-day 
extension  of  time  in  which  to  file  a  reply 
to  Sedalla’s  petition,  stating  that  evalua¬ 
tion  of  rate  adjustments  requested  by 
air  taxi  operators  wras  a  fimction  of  the 
regional  personnel  of  the  U.S.  Postal 
Service.  Therefore,  in  view  of  the  time 
required  properly  to  evaluate  such  re¬ 
quests,  a  determination  of  the  position 
of  the  U.S.  Postal  Service  could  not  be 
made  in  the  normal  time  allowed  for 
answers  by  the  Procedural  Rules  of  the 
Board.  On  February  2,  1972,  the  Post¬ 
master  General’s  motion  for  extension  of 
time  for  answer  was  granted,  extending 
the  date  for  answer  to  February  22, 1972.* 

Answer  to  Sedalia’s  petition  was  filed 
March  23,  1972,  by  the  Postmaster  Gen¬ 
eral  opposing  the  increase  in  the  service 
mail  rate,  cemtending  Sedalia  had  not 
furnished  evidence  justifying  the 
increases. 

On  May  9,  1972,  the  Postmaster  Gen¬ 
eral  petitioned  the  Board  for  leave  to 
file  an  amended  answer,  which  is  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  complete  sub¬ 
mission  of  documentation  by  Sedalia,  it 
had  enabled  the  Postal  Service  to  take 
a  specific  position  on  the  carrier’s  peti¬ 
tion.  ’The  amended  answer  of  the  Post¬ 
master  General  rejected  cost  increases, 
claimed  by  the  carrier,  for  maintenance, 
engine  overhaul,  and  crew  wages  in  ex¬ 
cess  of  3.4  percent,  the  Bureau  of  Labor 
Statistics  “Consumer  Price  Index’’ 
change  for  the  period  involved,  which 
Is  the  maximum  allowable  by  the  Postal 
Service  for  the  above  functions.  In  addi¬ 
tion,  unsupported  increases  in  fuel  and 
landing  fees  had  been  denied  and  over¬ 
head  had  been  adjusted  to  eliminate 
cost  increases  claimed  by  the  carrier 
other  than  Federal  aircraft  registration 
tax.  On  June  1.  1972,  Sedalia  filed  an  un¬ 
authorized  document  stating  that  cer¬ 
tain  papers  supporting  the  requested  in¬ 
creases  had  been  misplaced  and  had  since 
been  sent  to  the  Postal  Service.  In  re¬ 
sponse,  on  July  6, 1972,  the  Postal  Service 
filed  a  petition  increasing  its  proposed 
rates,  reflecting  the  recognition  of  over- 


^  Piled  as  part  of  the  original  doevunent. 

*The  Postmaster  General,  on  Feb.  16,  1972, 
by  motion  requested  an  ^dltional  30-day 
extension  of  time  to  file  his  answer  stating 
difficulties  were  encountered  In  the  evaliia- 
tlon  of  the  petition  by  regional  personnel 
of  the  Postal  Service.  Extension  was  granted 
Feb.  22,  1972,  extending  the  due  date  for 
answer  to  Mar.  23,  1972. 
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head  and  other  costs  not  previously  docu¬ 
mented.*  On  July  21,  1972,  Sedalia  filed 
an  answer  to  that  petition  agreeing  with 
the  Postal  Service. 

After  giving  effect  to  the  above  adjust¬ 
ments  which  reduce  Sedalia’s  proposed 
service  mail  rates,  the  Postmaster  Gen¬ 
eral  states  that  no  objection  would  be 
made  by  the  Postal  Service  to  the  issu¬ 
ance  of  an  order  by  the  Board  establish¬ 
ing  service  mail  rates  per  great  circle 
aircraft  mile  for  the  transportation  of 
mail  by  aircraft  as  shown  in  the  appen¬ 
dix. 

It  is  in  the  public  interest  to  fix,  de¬ 
termine.  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  petition  and  other  mat¬ 
ters  officially  noticed,  it  is  proposed  to  is¬ 
sue  an  order*  to  include  the  following 
findings  and  conclusions. 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Janu¬ 
ary  17.  1972,*  to  Sedalia,  Marshall,  Boon¬ 
ville  Stage  Line,  Inc.,  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  shall  be  the  rates  per 
great  circle  aircraft  mile  based  on  five 
round  trliis  per  week  as  set  forth  below: 


Rate 

cents 

per 

Route  mile 

Sheldon  and  Dee  Moines,  Iowa,  via 

Spencer  and  Fort  Dodge,  Iowa _  56.41 

Chicago,  HI.,  and  LoulsviUe,  Ky _  61.12 

Sioux  City  and  Des  Moines,  via  Carroll, 

Iowa _  53.87 

Burlington  and  Des  Molnee,  via  Ot¬ 
tumwa,  Iowa _  49.92 

Decorah  and  Des  Moines,  via  Mason 

City,  Iowa _  63.13 

AMF  Twin  Cities,  Minneapolis,  Minn., 


Dubuque  and  Dee  Moines,  via  Waterloo, 

Iowa _  60.76 

Sioux  Falls,  S.  Dak.,  and  AMF  Twin 
Cities  Minneapolis,  Minn,  via  Wln- 

dom  and  WUmar,  Minn _  61.05 

Alliance  and  Omaha,  via  North  Platte 

and  Grand  Island,  Nebr _ •  62.54 

Moline,  Dl.,  and  Klrksville,  Mo.,  via 
Cedar  Rapids  and  Des  Moines,  Iowa, 
and  St.  Louis,  and  Columbia,  Mo _  51.45 


*A11  the  adjustments  made  herein  by  the 
Postal  Serdee  are  In  compliance  with  the 
Regional  Instruction  530-4,  "Air  Taxi  Trans¬ 
portation  Rate  Adjustments.  Part  298 
Operators.” 

<As  this  order  to  show  cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  (3FR,  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 

‘With  the  exception  of  the  route  from 
Alliance  to  Omaha  via  North  Platte  and 
Grand  Island.  Nebr.,  which  has  an  effective 
date  of  Mar.  26, 1972,  as  requested  by  Sedalia’s 
motion  dated  Mar.  10,  197^ 

*  See  footnote  4.  above. 


FEDERAL  REGISTER,  VOL  37,  NO.  177— TUESDAY,  SEPTEMBER  12,  1972 


18492 


NOTICES 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR,  Part 
302,  14  CFR,  Part  298,  and  14  CFR  385.16 
(f). 

It  is  ordered,  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Ozark 
Air  Lines,  Inc.,  Frontier  Airlines,  Inc., 
Braniff  Airways,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  final  rates  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia.  Marshall,  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR,  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
tilled  uithin  30  days  after  service  of 
•this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rates 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rates  shall  be  limited  to  those  specifical¬ 
ly  raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Se¬ 
dalia,  Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Ozark  Air 
Lines,  Inc.,  Frontier  Airlines,  Inc.,  Bran¬ 
iff  Alra-asrs,  Inc.,  and  United  Air  Lines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72-15496  Filed  9-11-72:8:54  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

APPLIED  BIOCHEMISTS,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Focxl,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 


(1) ).  notice  is  given  that  a  petition  (PP 
2F1227)  hsis  been  filed  by  Applied  Bio¬ 
chemists,  Inc.,  Post  Office  Box  25, 
Mequon,  WI  53092,  proposing  establish¬ 
ment  of  an  exemption  frcxn  the  require¬ 
ment  of  a  tolerance  (40  CFR  Part  180) 
for  residues  of  triethanolamine  when 
used  as  an  inert  ingredient  in  aquatic 
herbicides  applied  to  water. 

The  analjiical  method  proposed  in  the 
petition  for  determining  residues  of  tri¬ 
ethanolamine  is  titration  with  hydro¬ 
chloric  acid  to  pH  5. 

Dated;  September  1,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.72-15457  Filed  9-11-72:8:61  am] 


BIO-LAB 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1199)  has  been  filed  by  Bio-Lab,  Post 
Office  Box  1489,  Decatur,  GA  30031,  pro- 
posing  establishment  of  a  tolerance  (40 
CJFR  Part  180)  for  combined  residues  of 
the  pesticides  alkyl  (Cij-Ci6)  dimethyl 
dichlorobenzyl  ammonium  chloride  and 
alkyl  (C12-C16)  dimethyl  ethyl  ammo¬ 
nium  bromide,  in  the  raw  a^cultural 
commodities  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  poultry  at  1  part  per 
million  when  used  as  sanitizers  in  poul¬ 
try  drinking  water  at  specified  concen¬ 
trations. 

The  analsd-ical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  chemicals  is  a  procedure  where 
a  dye  is  formed  and  measured  spectro- 
photometrlcally. 

Dated:  September  1,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-15458  Filed  9-11-72:8:51  am] 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
p)ood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 

346a(d)  (1) ) .  notice  is  given  that  a  peti¬ 
tion  (PP  3P1299)  has  been  filed  by 
CIBA-GEIGY  Corp.,  Ardsley,  N.Y.  10502 
proposing  establishment  of  tolerances 
(40  CFR  Part  180)  for  negligible  residues 
of  the  herbicide  2-ethylamlno-4-lsopro- 
pylamino-6-methylthio-s-triagine  in  or 
on  the  raw  agricultural  commodities 
grapefruit  and  oranges  at  0.25  part  per 
million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 
cedure  using  a  flame  photometric  detec¬ 
tor  equipped  with  a  sulfur  specific  filter. 


Dated:  September  1,  1972. 

WiLLUM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Doc.72-15469  FUed  9-11-72:8:61  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.  AND 
SEATRAIN  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  vio¬ 
lation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Fermln  Mendez,  Rate  Manager,  Seatrain 

Lines,  Inc.,  Container  Division,  Port  Sea¬ 
train,  Wechawken,  N.J.  07087, 

Agreement  No.  9996,  between  American 
Export  Lines,  Inc.  and  Seatrain  Lines, 
Inc.,  establishes  a  through  billing  ar¬ 
rangement  for  the  transportation  of 
general  cargo  in  the  trade  from  India, 
Pakistan,  Ceylon,  Persian  Gulf,  Red  Sea 
and  Gulf  of  Aden  ports,  and  ports  in 
Egypt,  Lebanon,  Syria,  Turkey,  Greece, 
and  Israel  to  ports  in  Puerto  Rico  with 
transshipment  at  the  port  of  New  York, 
N.Y.,  imder  terms  and  conditions  set 
forth  in  the  agreement.  Agreement  No. 
9996  will  cancel  and  supersede  Agrree- 
ment  No.  9395. 

Dated;  September  6, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.72-15483  Filed  9-11-72:8:62  am] 
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PITTSTON  STEVEDORING  CORP.  AND 
CHILLEAN  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wasliing- 
ton,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis¬ 
crimination  or  unfairness  shall  be  ac¬ 
companied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir¬ 
cumstances  said  to  constitute  such  viola¬ 
tion  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

John  WUllama,  Esq.,  Klrlln,  Campbell  A 

Keating,  120  Broadway,  Mew  York.  NY 

10005. 

Agreemait  No.  T-2475-1,  between 
Pittston  Stevedoring  Corp.  (Plttston) 
and  (Chilean  Line,  Inc.  (Chilean  Line), 
modifies  the  basic  agreement  which  pro¬ 
vides  for  Pittston  to  perform  terminal 
services  at  Chilean  Line’s  premises  at  the 
Port  Authority  Grain  Terminal  at 
Brooklyn,  N.Y.  The  purpose  of  the  modi¬ 
fication  is  to  extend  the  basic  term  of  the 
agreement  to  October  25,  1974,  and  re¬ 
duce  the  minimum  guarantee  from  $150,- 
000  annually  to  $120,000  annually  for  the 
period  from  October  26,  1971,  to  Octo¬ 
ber  25,  1973,  thereafter  reverting  to 
$150,000  annually. 

Dated:  September  6, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

IFR  DOC.72-16486  PUed  9-11-72:8:62  am] 


UNITED  STATES  ATLANTIC  & 
GULF-HAITI  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
sectiim  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  c(K>y  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detrim^t  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  f(»warded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

C.  D.  Marshall,  Chairman,  United  States  At¬ 
lantic  A  OuU-Haitl  Conference,  11  Broad¬ 
way,  New  York,  NY  10004. 

Agreement  No.  8120-13,  among  the 
member  lines  of  the  United  States  At¬ 
lantic  A  Qulf-Haiti  Conference,  amends 
the  basic  agreement  by  adding  a  new 
paragraph  at  the  end  of  article  1  which 
reads  as  follows: 

In  the  event  of  competition  at  Atlantic 
coast  Florida  ports  south  of  the  30th  parallel 
of  latitude  to  and  Including  the  port  of 
Key  West  by  vessels  not  owned,  operated, 
managed  or  c<mtrolled  by  parties  to  this 
Agreement,  the  line  or  lines  serving  the  here¬ 
in  described  range  shall  have  the  privilege 
to  meet  the  competition  by  giving  48  hours 
advance  notice  to  the  other  parties  to  this 
Agreement  to  establish  rates,  rules  and  reg¬ 
ulations  from  one  or  more  ports  within  the 
range. 

Dated:  September  7, 1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.72-15486  Filed  9-11-72:8:63  am] 


UNITED  STATES  ATLANTIC  & 
GULF-HAITI  CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  sec¬ 
tion  14b  of  the  Shipping  Act,  1916,  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  Inspect  a  copy 
of  the  current  contract  form  and  of  the 


petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW.,  Room  1015  or  at  the  field  of¬ 
fices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  includ¬ 
ing  a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  1405  I  Street 
NW.,  Washington,  DC  20573,  within  20 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  modi¬ 
fication  of  the  contract  form  and/or  the 
approved  contract  system  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  petition  (as  indicated  hereinafter), 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  application  to  amend  an  ap¬ 
proved  dual  rate  contract  system  filed  by : 

C.  D.  Marshall,  Chairman,  United  States 

Atlantic  and  Gulf -Haiti  Conference,  11 

Broadway,  New  York,  NY  10004. 

Notice  is  hereby  given  that  the  mem¬ 
ber  lines  at  the  United  States  Atlantic 
and  Gulf-Halti  Conference  have  filed 
with  the  C^Hnmisslon  pursuant  to  sec¬ 
tion  14(b)  of  the  Shipping  Act,  1916,  an 
application  to  amend  the  CTonference’s 
approved  dual  rate  contract  by  adding 
a  new  paragraph  to  the  language  of 
article  10(d)  thereof  which  will  permit 
the  carriers  to  suspend  the  application  of 
the  contract  in  accordance  wlUi  the  terms 
and  conditions  specified  in  the  amend¬ 
ment. 

Dated:  September  7,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.72-16487  FUed  9-ll-72;8:63  am] 


UNIVERSAL  TRANSCONTINENTAL 

CORP.  AND  J.  S.  STASS  CO.,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (29  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
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York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  prc^xtsed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  stat^ent  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwsuxied  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  stat^nent  should  indicate  tliat  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  A.  J.  Pascale,  Executive  Vice  President, 

Universal  Transcontinental  Ck>rp-i  325 

Spring  Street,  New  York,  N.Y.  10013. 

Agreement  No.  PF  72-6,  between  Uni¬ 
versal  Transcontinental  Corp.  (Univer¬ 
sal,  FMC  No.  394)  and  J.  S.  Stass  Co., 
Inc.  (Stass,  FMC  No.  136)  was  filed  for 
the  purpose  of  obtaining  approval  pursu¬ 
ant  to  section  15,  Shipping  Act,  1916,  of 
the  sale  of  Stass’s  name,  good  will,  cus¬ 
tomer  lists,  and  certain  other  assets  to 
Universal. 

Stass  is  to  submit  its  independent 
ocean  freight  forwarding  license  to  the 
Federal  Maritime  Commission  for  revo¬ 
cation. 

Dated:  Septembers,  1972, 

By  order  of  the  Ccunmlssion. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FB  Doc.72-15484  FUed  9-ll-72;8:52  am] 


[Independent  Ocean  Freight  Forwarder 
License  374] 

MARION  SHIPPING  CO.,  INC. 

Order  of  Revocation 

Marion  Shipping  Co.,  Inc.,  32  Broad¬ 
way,  New  York,  NY  10004,  wishes  to 
voluntarily  surrender  its  Independent 
Ocean  Freight  Forwarder  License  No. 
374  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  In  Manual  of  Orders,  Commis¬ 
sion  Order  No.  1  (revised)  section  7.04(f) 
(dated  May  1. 1972) ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  374  be 
returned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  the  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  of  Marlon  Shipping  Co.,  Inc.  be 
and  is  hereby  revoked  effective  August 
30, 1972,  without  prejudice  to  reapply  for 
a  license  at  a  later  date. 


It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  Marlon  Ship¬ 
ping  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 
[FR  000.72-15488  FUed  0-11-72:8:63  am] 


[Docket  No.  72-48] 

PACIFIC  MARITIME  ASSOCIATION 
Order  of  Investigation 

TTie  Ports  of  Anacortes,  Bellingham, 
Everett  Grays  Harbor,  Olympia,  Port 
Angeles,  Portland,  and  Tacoma  (herein¬ 
after  collectively  referred  to  as  Petition¬ 
ers)  have  filed  with  this  Commission  a 
petition  requesting  an  Investigation  of 
agreements,  providing  for  the  employ¬ 
ment  of  longshore  labor,  entered  into  by 
the  Pacific  Maritime  Association  (PMA) 
and  the  International  Longshoremen’s 
and  Warehousemen’s  Union  (ILWU), 
and  the  practices  resulting  from  the  im¬ 
plementation  thereof.  Both  PMA  and  the 
ILWU  have  filed  replies  urging  denial  of 
Petitioners’  request. 

Petitioners  are  municipal  corporations 
owning  and  operating  marine  terminal 
fsM^ilities  in  the  States  of  Washington  or 
Oregon.  None  of  the  Petitioners  is  a 
member  of  PMA. 

PMA  Is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
California  whose  membership  includes 
steamship  lines,  steamship  agents,  steve¬ 
doring  companies,  and  marine  terminal 
companies,  operating  at  Pacific  coast 
ports  of  the  United  States. 

ILWU  is  an  unincorporated  association 
and  is  the  bargaining  agent  representing 
longshoremen,  marine  checkers,  and  dock 
workers,  with  related  skills,  who  are  em¬ 
ployed  by  the  members  of  PMA  at  Pacific 
coast  ports  of  the  United  States. 

Specifically,  the  agreement  which  Peti¬ 
tioners  would  have  the  Commission  in¬ 
vestigate  is  a  so-called  Supplemental 
Memorandum  of  Understanding  No.  4, 
dated  April  25,  1972,  which  allegedly 
supplements  a  master  collective  bargain¬ 
ing  agreement  establishing  the  ’’hiring 
halls”  which  must  be  utilized  by  Peti¬ 
tioners  to  obtain  longshore  labor.  As  re¬ 
gards  the  supplemental  memorandum. 
Petitioners  explain  that: 

Said  memorandum  provides,  inter  alia,  that 
a  nomnember  of  PMA  must  become  a  party 
to  said  agreement  for  an  Indefinite  duration 
as  a  condition  to  directly  employing  any 
member  of  the  Joint  work  force,  and  that 
any  nonmembers’  "s^arate  ILWU  contract” 
must  conform  to  said  memorandum.  Any 
nonmember  who  faUs  to  conform  to  the 
manpower  allocation  and  the  referral  S3ns- 
tem  of  the  PMA  and  ILWU  Is  disqualified 
from  employing  any  member  of  the  Joint 
work  force.  Said  memorandum  subjects  non¬ 
members  to  payment  of  assessments  and  dues 
and  acceptance  of  proportional  liability  as 
to  obligations  of  the  PMA  and  Its  member 
companies,  and  compels  such  nonmembers 
to  submit  to  the  labor  policies  of  the  PMA 
as  req>ects  strikes  and  lockouts. 

Petitioners  submit  that  the  aforemen¬ 
tioned  supplemental  memorandum  as 
well  as  the  underlying  master  collective 


-‘bargaining  contract  are  ’’agreements” 
-'within  the  meaning  of  section  15  of  the 
Shipping  Act,  1916,  which  should  be 
-filed  for  Commission  approval  pursuant 
to  that  section. 

F\irther,  Petitioners  maintain  that  the 
supplemental  memorandum  and  the 
practices  contemplated  thereby  are  det¬ 
rimental  to  the  commerce  of  the  United 
States,  contrary  to  the  public  interest, 
unfair,  unjust,  discriminatory,  and  un¬ 
duly  prejudicial  and  violative  of  sections 
15,  16,  and  17,  of  the  Shipping  Act,  1916 
in  that  they: 

(1)  Would  permit  the  PMA  and  the 
ILWU  to  monopolize,  dominate,  and  con¬ 
trol,  the  business  of  moving  cargo  in  for¬ 
eign  and  interstate  commerce  from  and 
to  the  Petitioners’  ports,  including  the 
handling  and  storage  of  such  cargo  while 
at  such  ports. 

(2)  Would  force  shippers  and  consig¬ 
nees  to  deal  with  nonmembers  of  the 
PMA,  including  the  Petitioners’  ports,  on 
terms  substantially  less  advantageous 
than  with  members  of  the  PMA,  thereby 
enforcing  a  concerted  boycott  by  ship¬ 
pers  and  consignees  of  such  nonmembers. 
’The  effect  of  such  boycott  would  be  to 
make  it  difficult  or  impossible  for  non- 
members.  Including  Petitioners’  ports,  to 
remain  in  business. 

(3)  Would  force  Petitioners  and  others 
similarly  situated  to  join  the  PMA  in 
order  that  the  latter  could  control  their 
activities,  including  dictating  the  labor 
policies  of  the  Petitioners. 

(4)  Would  regulate,  dominate  and  re¬ 
strain  Interstate  and  foreign  commerce 
with  respect  to  moving  and  storing  cargo 
to  be  operated  and  carried  out  under  ar¬ 
tificial  and  noncompetitive  conditions. 

(5)  Would  achieve  for  the  PMA  an  ex¬ 
clusive,  preferential  and  cooperative 
working  arrangement. 

(6)  Would  permit  the  PMA  and  the 
ILWU  to  control  and  regulate  the  ma¬ 
rine  terminal  operations  of  Petitioners 
and  prevent  and  destroy  competition 
of  the  Petitioners  with  member  com¬ 
panies  of  the  PMA. 

PMA’s  response  to  the  petition  for  in¬ 
vestigation  denies  all  but  a  few  unessen¬ 
tial  allegations  contained  therein.  On  the 
strength  of  the  fact  that  the  ILWU,  one 
of  the  two  contracting  parties  to  the 
agreements  at  issue,  is  not  an  ’’other 
person”  within  the  meaning  of  section  1 
of  the  Shipping  Act,  1916,  PMA  main¬ 
tains  that  ’’for  said  reason  alone,  not¬ 
withstanding  all  other  reasons,  neither, 
the  r master]  agreement  nor  supplemen¬ 
tal  memorandum  •  •  •  is  an  agreement 
covered  by  the  Shipping  Act  nor  is  either 
subject  to  submission,  review  and/or  ap¬ 
proval  by  the  •  •  *  Commission  pursuant 
to  said  Act.”  Likewise,  the  ILWU  has 
moved  to  dismiss  the  petition  for  in¬ 
vestigation  on  the  grounds  that  it  is  not 
subject  to  the  Commission’s  jurisdiction 
and  accordingly,  the  Commission  has 
no  authority  over  the  agreements  be¬ 
tween  it  and  PMA. 

The  Commission  has  considered  this 
petition  by  these  various  Northwest  ports 
requesting  an  investigation  of  the  said 
collective  bargaining  contract,  and  sup¬ 
plemental  agreement  thereto,  and  replies 
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filed  by  PMA  and  the  ILWU,  and  it  Is  of 
the  opinion  that  to  the  extent  such  "con¬ 
tracts”  involve  underlying  agreements 
among  and  between  the  members  of  PMA 
they  are  within  the  Conunission’s  juris¬ 
diction  and  should  be  made  subject  to  a 
formal  investigation. 

Therefore  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act.  1916, 
(46  U.S.C.  821),  an  investigation  be  in¬ 
stituted  to  determine: 

1.  Whether  the  master  collective  bar¬ 
gaining  contract  and  the  Supplemental 
Memorandum  of  Understanding  No.  4 
entered  into  by  PMA  and  the  ILFU  em¬ 
body  any  agreements  between  and 
among  the  members  of  PMA,  which 
agreements  are  subject  to  the  require¬ 
ments  of  section  15  of  the  Shipping  Act, 
1916  (46  U.S.C.  814)  and  should  be  filed 
for  approval  imder  that  section,  or 
whether  such  agreements  otherwise 
exist; 

2.  Whether  the  Implementation  by 
PMA  and  the  ILWU  of  the  master  col¬ 
lective  bargaining  contract  and  Supple¬ 
mental  Memorandum  of  Understanding 
No.  4  will  result  in  any  practices  which 
will  subject  any  person,  locality  or  de¬ 
scription  of  traffic  to  undue  or  unreason¬ 
able  prejudice  or  disadvantage  in  viola¬ 
tion  of  section  16  of  the  Shipping  Act, 
1916  (46  U.S.C.  815) ; 

3.  Whether  the  implementation  by 
PMA  and  the  ILWU  of  the  master  col¬ 
lective  bargaining  contract  and  Supple¬ 
mental  Memorandum  of  Understanding 
No.  4  will  result  in  any  practice  which  is 
unjust  or  unreasonable  in  violation  of 
section  17  of  the  Shipping  Act,  1916  (46 
U.S.C.  816) ; 

4.  Whether  any  labor  policy  considera¬ 
tions  would  operate  to  exempt  these 
agreements  or  practices  resulting  there¬ 
from  from  any  provision  of  section  15, 
16,  or  17  of  the  Shipping  Act,  1916;  and 

It  is  further  ordered.  That  the  Pacific 
Maritime  Association  and  the  Interna¬ 
tional  Longshoremen’s  and  Warehouse¬ 
men’s  Union,  and  their  respective  mem¬ 
bers  are  hereby  made  respondents  in 
this  proceeding;  and 

It  is  further  ordered.  That  a  public 
hearing  be  held  before  an  examiner  of 
the  Commission’s  Office  of  Hearing  Ex¬ 
aminers  at  a  date  and  place  to  be  de¬ 
termined  and  announced  by  the  Hearing 
Examiner;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  peti¬ 
tioners  and  both  the  Pacific  Maritime 
Association  and  the  International  Long¬ 
shoremen’s  and  Warehousemen’s  Union, 
Individually,  and  on  behalf  of  Uieir  re¬ 
spective  members;  and 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be 
mailed  directly  to  the  Department  of 
Justice,  the  Department  of  I^bor  and  the 
National  Labor  Relations  Board;  and 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 


to  petitioners,  the  Pacific  Maritime  Asso¬ 
ciation  and  the  International  Long¬ 
shoremen’s  and  Warehousemen’s  Union, 
individually,  and  on  behalf  of  their 
members,  and  any  other  person  made  a 
party  of  record  to  this  proceeding;  and 

It  is  further  ordered.  That  any  person 
other  than  those  nam^  herein  who  de¬ 
sires  to  become  a  party  to  this  proceed¬ 
ing  and  to  participate  herein,  shall  file 
a  petition  to  Intervene  in  accordance 
with  Rule  5(1)  (46  CFR  502.72)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Finally,  it  is  ordered.  That  the  motion 
of  the  ILWU  to  dismiss  the  petition  for 
investigation  is  denied. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  Secretary. 

[FR  Doc.72-15477  PUed  9-ll-72;8:63  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  HOLDING  CO. 

Acquisition  of  Banks 

American  National  Holding  Co.,  Kal¬ 
amazoo,  Mich.,  has  applied,  in  three  sep¬ 
arate  applications  as  set  forth  below,  for 
the  Board’s  approval  imder  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of:  (1)  The 
American  National  Bank  of  Portage,  Por¬ 
tage,  Mich.;  (2)  the  successor  by  merger 
to  The  Niles  National  Bank  &  Trust  Co., 
Niles,  Mich.;  and  (3)  the  successor  by 
merger  to  ’The  American  Bank  of  Three 
Rivers,  National  Association,  Three  Riv¬ 
ers,  Mich.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  ^serve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  2, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  6. 1972. 

fsEALl  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-16401  Piled  &-ll-72;8:46  am] 


CENTURY  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Certain  insur¬ 
ance  Agency  Activities 

Century  Bancshares,  Inc.,  Parsons, 
Kans.,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 


pany  through  acquisition  of  81.96  percent 
or  more  of  the  voting  shares  of  The  First 
National  Bank  of  Parsons.  Parsons. 
Kans.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

In  its  application,  applicant  indicates 
that  it  already  has  made  the  acquisitions. 
By  order  dated  June  22,  1971,  toe  Board 
has  authorized  any  company  which,  be¬ 
tween  December  31,  1970,  and  June  22, 
1971,  has  taken  action  requiring  prior 
Board  approval,  without  such  approval, 
to  apply  to  toe  Board  for  subsequent  ap¬ 
proval  of  that  action  if  certain  conditions 
are  present.  Whether  these  conditions 
are  met  in  this  case  is  currently  under 
study. 

Century  Bancshares,  Inc.,  has  also  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  toe 
Board’s  Regulation  Y,  for  permission  to 
continue  to  engage  in  certain  insurance 
agency  activities.  Notice  of  the  applica¬ 
tion  was  published  on  July  26,  1972,  in 
The  Parsons  Sun.  a  newspaper  circulated 
in  Parsons,  Kans. 

Applicant  states  that  it  would  continue 
to  engage  in  the  sale  of  credit  life  and 
credit  accident  and  health  insurance  in 
connection  with  extensions  of  credit  by 
TTie  First  National  Bank  of  Parsons.  Such 
activities  have  been  specified  by  the 
Board  in  §225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  filed  pursuant  to 
Section  4(c)(8)  can  “reasonably  be  ex¬ 
pected  to  produce  benefits  to  toe  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  elfects  such  as 
undue  concentration  of  resources,  de¬ 
creased  or  unfair  competition,  confiicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  toe  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
toe  offices  of  the  Board  of  Governors  or 
at  toe  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  toe  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  6, 1972. 

Board  of  Governors  of  toe  Federal  Re¬ 
serve  System,  September  5. 1972. 

[seal!  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  72-16409  Filed  9-11-72;  8:48  am] 
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CHARTER  NEW  YORK  CORP. 

Acquisition  of  Bank 

Charter  New  York  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  the  successor  by  merger  to  the  First 
National  Bank  of  Moravia.  Moravia,  N.Y. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  2, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  6,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.72-15403  FUed  9-ll-72;8:46  am] 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Proposed  Acquisition  of  L  E.  Lay  & 
Co.,  Inc. 

First  Arkansas  Bankstock  Corp.,  Little 
Rock,  Ark.,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  L.  E.  Lay  &  Co.,  Inc.,  Little  Rock,  Ark. 
Notice  of  the  application  was  published 
and  circulated  in: 


Pulasiki  The  Arkansas  Gazette..  Apr.  2S,1972 

County,  Ark. 

Texarkana,  Texarkana  Gazette . May  3, 1972 

Tex. 

Shreveport,  La.  Shreveport  Times-  Apr.  28, 1972 
Shreveport  Journal. 

Chicago,  Ill . Chicago  Tiibnne . Apr.  28, 1972 

Decatur,  lU....  Decatur  Herald  and  May  20,1972 

Review. 


Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others  real  estate 
mortgage  loans  and  servicing  such  loans. 
Other  activities  would  Include  acting  as 
an  insurance  agent  or  broker  with  respect 
to  insurance  that  is  directly  related  to  an 
extension  of  credit  or  the  performance  of 
other  financial  services  by  L.  E.  Lay  &  Co., 
Inc.  Applicant  states  that  substantially 
all  of  the  Insurance  policies  of  L.  E.  Lay 
written  to  date  have  been  accident  and 
health  or  life  insurance  policies  written 
in  connection  with  the  mortgages  orig¬ 
inated  or  brokered  by  L.  E.  Lay  &  Co., 
Inc.  Such  activities  have  been  specified 
by  the  Board  in  $  225.4(a)  of  Relation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  prc^josals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 


mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efllciency, 
that  outweigh  possible  adverse  effects 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a  hear¬ 
ing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Resei-ve  System, 
Washington,  D.C.  20551,  not  later  than 
October  6, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  5,  1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-15404  Piled  9-ll-72;8:46  am] 


PROVIDENT  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Lease 
Financing  Corporation 

Provident  National  Corp.,  Philadelphia, 
Pa.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval, 
under  section  4(c)  (8)  of  the  Act  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  to  acquire  not  less  than  51  percent  of 
the  voting  shares  of  Lease  Financing 
Corp.  (LPC),  Wynnewood,  Pa.,  a  com¬ 
pany  that  engrages  in  the  activity  of  leas¬ 
ing  personal  property  or  acting  as  agent, 
broker,  or  adviser  with  respect  to  the 
leasing  of  such  property.  Such  activity 
has  been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12CPR  225.4(a)(6)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  be^  duly  published 
(37  F.R.  14259) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  none 
have  been  timely  received. 

Applicant’s  subsidiary  bank.  Provident 
National  Bank,  Philadelphia,  Pa.  (Bank) , 
has  total  deposits  of  $1,045  billion  and  is 
the  fifth  largest  commercial  bank  in  the 
city  of  Phlladelirfila,  controlling  3.3  per¬ 
cent  of  deposits  in  that  area.^ 

LFC  is  primarily  qngaged  in  leasing 
transportation  equipment,  computer 
equipment  and  other  equipment,  and  act¬ 
ing  as  agent,  broker,  or  adviser  in  the 
leasing  of  such  equipment.  As  of 
March  31,  1972,  LPC  leased  directly 
equipment  costing  approximately  $13 
milUon  and  acted  as  adviser  with  re^ject 
to  equipment  costing  about  $33.75 
million. 


*  Deposit  data  are  as  of  Dec.  31,  1971. 


It  appears  that  the  relevant  geographic 
market  for  the  type  of  property  that 
LFC  generally  leases  is  nationwide  and 
LFC  leases  property  or  provides  advi¬ 
sory  service  in  all  but  11  States.  On  the 
basis  of  its  direct  leasing  and  lease  ad¬ 
visory  services,  it  appears  that  LFC  con¬ 
trols  less  than  1  percent  of  that  market. 
Applicant’s  subsidiary.  Provident  Na¬ 
tional  Bank  (Bank)  has  engaged,  as  au¬ 
thorized  by  the  Comptroller  of  the  Cur¬ 
rency,  in  direct  personal  property  leasing, 
but  to  date  has  made  only  three  lease 
transactions  with  a  total  original  equip¬ 
ment  cost  of  $3.47  million.  Bank  is  not 
autliorized  to  act  as  agent,  broker,  or 
adviser  with  respect  to  the  leasing  of 
personal  property  and  has  not  acted  in 
that  capxacity.  Although  some  existing 
competition  would  be  eliminated  upon 
consummation  of  this  proopsal,  the  small 
size  of  Bank’s  existing  leasing  operation, 
LFC’s  substantial  activity  in  lease  advi¬ 
sory  services  in  which  Bank  cannot  par¬ 
ticipate,  the  limited  expertise  of  Bank 
in  leasing,  and  the  small  size  of  LFC  in 
the  national  leasing  maiicet  make  it  un¬ 
likely  that  approval  of  this  application 
would  result  in  any  significant  reduction 
of  existing  competition.  Some  potential 
competition  would  be  eliminated  upon 
consummation  of  this  proposal  because 
Bank  could  engage  de  novo  In  personal 
property  leasing  activities.  TTie  small  size 
of  LFC  in  the  national  leasing  market, 
the  large  number  of  existing  leasing  com¬ 
panies,  and  the  entry  of  many  new  leas¬ 
ing  firms  should  reduce  the  likelihood 
of  adverse  competitive  effects  on  poten¬ 
tial  competition.  On  the  basis  of  the  facts 
before  the  Board,  it  does  not  appear  that 
any  significant  existing  or  potential  com¬ 
petition  would  be  eliminated  upon  con¬ 
summation  of  the  proposal  herein. 

'ITie  Board  has  considered  the  possible 
vertical  anticompetitive  effects  such  as 
Bank  ceasing  to  be  a  source  of  credit  for 
competitors  of  LPC  or  LPC  ceasing  to  be 
a  source  of  loan  business  for  competitors 
of  Applicant’s  bank.  The  possibility  of 
such  dangers  does  not  appear  serious. 

Consummation  of  the  proposal  would 
enable  LFC  to  acquire  capitsd  at  a  lower 
cost,  ’nils  should  serve  to  expand  LPC’s 
direct  leasing  activity  and  enable  them 
to  lease  more  costly  equipment  and  to 
bec(»ne  a  stronger  competitor  in  the  na¬ 
tional  market.  Accordingly,  the  public 
benefits  involved  are  consistent  with  ap¬ 
proval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the 
balance  of  the  public  interest  factors  the 
Board  is  required  to  consider  imder  sec¬ 
tion  4(c)(8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  ’This 
determinati(m  is  subject  to  the  condi¬ 
tions  set  forth  in  S  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assm«  compliance  with 
the  provisicms  and  purposes  of  the  Act 
and  the  Board’s  regulations  and  orders 
issued  thereunder,  or  to  prevent  evasion 
thereof. 
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By  order  of  the  Board  of  Governors,* 
September  1,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.72-15405  PUed  9-ll-72;8:46  am] 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Port  Arthur,  Port  Arthur,  Tex.  (Bank). 

The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  successor  or¬ 
ganization  is  treated  herein  as  the  pro¬ 
posed  acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fiftli  largest  banking  or¬ 
ganization  and  third  largest  multibank 
holding  company  in  Texas,  has  six  sub¬ 
sidiary  ban^  with  aggregate  deposits 
of  $1,028  million  representing  approxi¬ 
mately  3.4  percent  of  total  deposits  of 
commercial  banks  in  the  State.*  (All 
banking  data  are  as  of  December  31, 
1971,  and  refiect  bank  holding  company 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  MltcbeU,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 

^Applicant  controls  substantially  all  the 
stock  of  five  Texas  banks:  Bank  of  the  South¬ 
west,  Houston;  Village  National  Bank,  Hous¬ 
ton;  First  National  Bank  of  Longview,  Long¬ 
view;  Long  Point  National  Bank,  Houston; 
Continental  National  Bank  of  Fort  Worth, 
Fort  Worth.  Applicant  holds  approximately 
38  percent  of  the  voting  shares  of  South  Park 
National  Bank,  Houston,  and  has  minority 
Interests  of  between  4.20  and  20  percent  In 
four  other  Houston  banks  whose  aggregate 
deposits  as  of  Jime  30.  1971,  were  approxi¬ 
mately  $117  million.  Applicant’s  mmorlty 
Interest  of  24.7  percent  In  Kilgore  National 
Bank,  Kilgore,  Tex.,  is  expected  to  be  Uqul- 
dated.  The  Board  approved  applicant’s  appli¬ 
cations  to  acquire  Long  Point  National  Bank 
of  Houston,  Houston,  Tex.  ($29  million  of 
deposits) ,  and  Continental  National  Bank  of 
Fort  worth.  Fort  Worth,  Tex.  ($182.2  million 
of  deposits),  on  AprU  11,  1972,  and  May  24, 
1972,  respectively.  On  June  8,  1972,  applicant 
received  approval  from  the  Federal  Reserve 
Bank  of  Dallas,  acting  under  delegated 
authority,  to  acquire  Bank  of  Woodlake, 
National  Association,  Houston,  ’Tex.,  a  pro¬ 
posed  new  bank.  On  June  29,  1972,  the  Board 
approved  appUcant’s  application  to  acquire 
The  Denton  County  National  Bank  of  Den¬ 
ton,  Denton,  Tex.  ($33  million  of  deposits). 


acquisitions  approved  through  May  31, 
1972.)  Consummation  of  the  proposed 
acquisition  of  Bank  (deposits  of  approxi¬ 
mately  $73.5  million)  would  increase  ap¬ 
plicant’s  share  of  commercial  bank  de¬ 
posits  in  the  State  by  0.3  percentage 
points  and  applicant’s  rank  in  the  State 
would  be  unchanged.  The  proposed  ac¬ 
quisition  represents  applicant’s  initial 
entry  into  the  Beaumont-Port  Arthur- 
Orange  area  which  approximates  Bank’s 
relevant  market. 

Bank,  third  largest  of  19  banks  in 
the  Beaumont-Port  Arthur-Orange  area, 
controls  approximately  13  percent  of 
total  deposits  of  c(»nmercial  banks  in 
that  market.  Upon  consummation  of  the 
present  proposal,  applicant  would  become 
the  second  bank  holding  company  op¬ 
erating  in  that  market.  Pending  before 
the  Board  are  three  applications  filed  by 
three  bank  holding  company  organiza¬ 
tions  (other  than  applicant)  each  of 
which  seeks  to  enter  the  relevant  market; 
the  banks  involved  are  that  area’s  sec¬ 
ond,  fourth,  and  fifth  largest  banks.  The 
lead  bank  of  First  Security  National 
Oorp.,  Beaumont,  Tex.  (the  only  multi¬ 
bank  holding  company  presently  operat¬ 
ing  in  the  market)  with  deposits  of 
approximately  $150  million  controls  more 
than  25  percent  of  deposits  of  commer¬ 
cial  banks  in  Bank’s  market. 

Applicant’s  subsidiary  banks  located 
nearest  to  Bank  are  in  Houston,  Tex.,  ap¬ 
proximately  90  miles  west  of  Bank  and 
operate  in  a  separate  but  adjoining  bank¬ 
ing  market.  It  appears  that  no  meaning¬ 
ful  competition  exists  between  Bank  and 
any  of  applicant’s  subsidiary  banks.  Fur¬ 
ther,  it  appears  unlikely  that  meaning¬ 
ful  competition  would  develop  in  the 
future  between  Bank  and  any  of  appli¬ 
cant’s  subsidiaries  in  light  of  the  facts 
presented,  particularly  the  distances  sep¬ 
arating  these  banks,  the  number  of  banks 
in  intervening  areas  and  the  Texas  stat¬ 
utes  prohibiting  branch  banking.  Appli¬ 
cant  could  enter  the  market  de  novo  or 
through  the  acquisition  of  a  smaller  bank. 
However,  such  prospect  appears  unlikely 
in  view  of  the  number  of  banks  already 
in  that  market,  the  failure  of  the  area 
to  experience  significant  population 
growth  during  the  past  decade  and  the 
existence  of  a  somewhat  static  economic 
condition  in  the  relevant  communities. 
Although  acquisition  by  applicant  of  (me 
of  the  smaller  banks  in  the  market  might 
have  a  somewhat  more  favorable  effect 
on  comp>etiti(m  than  acquisition  of  Bank, 
the  prospect  of  entry  into  the  Beaumont- 
Port  Arthur-Orange  area  by  a  number 
of  the  State’s  largest  multibank  holding 
companies  should  stimulate  aggressive 
banking  competition  in  that  market.  Fur¬ 
ther,  Bank  has  operated  under  conserva¬ 
tive  managemoit  policies  and  is  not  re¬ 
garded  as  a  likely  prospect  for  the  forma¬ 
tion  of  a  new  bank  holding  company;  it 
appears  that  acquisition  of  Bank  would 
not  have  a  significant  adverse  effect  on 
the  remaining  banks  in  the  relevant 
market;  nor  foreclose  entry  by  other 
bank  holding  companies  into  the  market 
as  a  significant  number  of  independent 
banks  would  remain  as  potential  mem¬ 
bers  of  other  bank  holding  company  or¬ 
ganizations. 


On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  applicant  and  its 
subsidiary  banks  appear  satisfactory. 
Bank  appears  to  be  in  satisfactory  finan¬ 
cial  condition.  Upon  acquisition  of  Bank, 
applicant  has  stated  its  intention  to  make 
available  to  Bank  more  aggressive  man¬ 
agement  to  enable  Bank  more  effectively 
to  satisfy  the  financial  needs  of  the  many 
industrial  companies  l(x;ated  in  its  mar¬ 
ket.  At  the  present  time.  Bank’s  loan-to- 
deposit  ratio  is  significantly  below  those 
of  its  more  aggressive  (ximpetitors.  To 
the  extent  affiliation  w^ith  applicant 
may  result  in  Bank  providing  more  of 
its  financial  resources  to  the  community, 
this  prospect  lends  weight  to  approval 
of  the  application.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
commimities  to  be  served  lend  some 
weir’  *  to  approval  of  the  application.  It 
is  tiic  Board’s  judgment  that  the  pro¬ 
posed  transaction  is  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
ti(Hi  is  approved  for  the  reasons  sum¬ 
marized  above.*  The  transactiem  shall  not 
be  c(«isummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  gexxi 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  1,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-15406  Piled  9-11-72:8:46  ami 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancshares,  Inc.,  Houston, 
Tex.,  a  bank  heading  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
imder  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  51  per- 
cait  or  more  of  the  voting  shares  of  the 
First  National  Bank  at  Brownsville, 
Brownsville,  Tex.  (Bank). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  (ximments  and 
views  has  expired  and  the  Board  has 


•  Dissenting  statement  of  Oovemor  Robert¬ 
son  filed  as  part  of  the  cMigliuU  document. 
Copies  avaUable  upon  request  to  the  Board  of 
Oovemors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  DaUas. 

•  Voting  for  this  action:  Oovemors 
Mitchell,  Brimmer,  Sheehan,  and  Bucher. 
Voting  against  this  action:  Vice  Chairman 
Robertson.  Absent  and  not  voting:  Chairman 
Bums  and  Oovernor  Daana. 
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considered  the  application  and  all  com- 
maits  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  and  third  largest  multibank 
holding  company  in  Texas  has  five  sub¬ 
sidiary  banks  with  aggregate  deposits  of 
$829  million  representing  approximately 
2.76  percent  of  total  deposits  of  commer¬ 
cial  banks  in  the  State.’  (All  banking 
data  are  tis  of  Dec.  31,  1971,  and  reflect 
bank  holding  company  acquisitions  ap¬ 
proved  through  May  31,  1972.)  Consum¬ 
mation  of  the  proposed  acquisition  of 
Bank  (deposits  of  approximately  $51 
million)  would  increase  Applicant’s  share 
of  commercial  bank  deposits  in  the  State 
by  0.16  percentage  points  and  Applicant’s 
rank  in  the  State  would  be  unchanged. 
’The  proposed  acquisition  represents  Ap¬ 
plicant’s  initial  entry  into  the  Browns- 
ville-Harlingen-San  Benito  area  which 
approximates  Bank’s  relevant  market.* 

Bank,  second  largest  of  nine  banks  in 
the  Brownsville-Harlingen-San  Benito 
area,  controls  approximately  23  percent 
of  total  deposits  of  commercial  banks 
in  that  market.  Upon  consummation  of 
the  present  proposal.  Applicant  would  be¬ 
come  the  only  bank  holding  company 
represented  in  the  Brownville-Harlingen- 
San  Benito  area. 

Applicant’s  subsidiary  bank  located 
nearest  to  Bank  is  in  Houston,  Tex., 
approximately  350  miles  north  of  Bank. 
It  appears  that  no  meaningful  competi¬ 
tion  exists  between  Bank  and  any  of 
Applicant’s  subsidiary  banks.  Further,  it 
seems  unlikely  tiiat  meaningful  com¬ 
petition  would  develop  in  the  future  be¬ 
tween  Bank  and  Applicant’s  subsidiaries 
in  light  of  the  facts  presented,  particu¬ 
larly  the  distances  separating  these 
banks,  and  the  Texas  statutes  prohibit¬ 
ing  branch  banking.  Applicant  could 
enter  the  market  de  novo.  However,  such 

’  Applicant  controls  substantially  all  the 
stock  of  three  Texas  banks:  Bank  of  the 
Southwest,  Houston;  Village  National  Bank, 
Houston;  and  First  National  Bank  of  Long¬ 
view,  Longview,  Tex.  Applicant  holds  approxi¬ 
mately  38  percent  of  the  voting  shares  of 
South  Park  National  Bank,  Houston,  and  has 
minority  Interests  of  between  4.20  and  20 
percent  In  four  other  Houston  banks  whose 
aggregate  deposits  as  of  June  30,  1071,  were 
approximately  $117  mUlion.  Applicant’s  mi¬ 
nority  Interest  of  24.7  percent  In  Kilgore 
National  Bank,  KUgore,  Tex.,  Is  expected 
to  be  liquidated.  Hie  Board  approved  Appli¬ 
cant’s  applications  to  acquire  Long  Point 
National  Bank  of  Houston,  Houston,  ’Tex.  ($29 
mUlion  of  deposits)  and  Continental  Na¬ 
tional  Bank  of  Port  Worth,  Port  Worth,  Tex. 
($182.2  million  of  deposits)  on  Apr.  11,  1972, 
and  May  24,  1972,  respectively.  On  June  8, 
1972,  Applicant  received  approval  from  the 
Federal  Reserve  Bank  of  Dallas,  acting  under 
delegated  authority,  to  acquire  Bank  of 
Woodlake,  National  Association,  Houston, 
Tex.,  a  proposed  new  bank.  On  June  29.  1972, 
the  Board  approved  Applicant’s  iqjpllcatlon 
to  acquire  the  Denton  County  National  Bank 
of  Denton,  Denton,  Tex.  ($33  million  of 
deposits) . 

*In  addition  to  the  present  application. 
Applicant  has  filed  an  application  with  the 
Board  to  acquire  the  First  National  Bank  at 
Port  Arthur,  Port  Arthur,  ’Tex. 


prospect  appears  imlikely  In  view  of  the 
number  of  banks  already  in  that  market, 
the  decline  in  population  (7.1  percent 
from  1960  to  1970)  and  the  relatively 
high  unemplosTnent  in  the  communities 
served  by  these  banks.  Acquisition  by 
Applicant  of  one  of  the  smaller  banks  in 
the  market  might  have  a  somewhat 
more  favorable  effect  on  competition 
than  the  proposal  herein.  However,  Bank 
Is  not  regarded  as  a  likely  prospect  for 
the  formation  of  a  new  bank  holding 
company  and  it  appears  that  acquisition 
of  Bank  would  not  have  a  significant 
adverse  effect  on  the  remaining  banks 
in  the  relevant  market  nor  foreclose 
entry  by  other  bank  holding  companies 
into  that  market  as  eight  independent 
banks  would  remain  as  potential  mem¬ 
bers  of  other  bank  holding  company 
organizations. 

On  the  basis  of  the  record  before  It, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  appear  satisfactory.  Bank 
appears  to  be  in  satisfactory  financial 
condition  although  its  capital  position  is 
below  desired  levels.  Applicant  has  agreed 
to  make  a  significant  contribution  of 
equity  capital  to  Bank.  The  expected 
strengthening  of  Bank’s  capital  position 
lends  weight  to  approval  of  the 
application. 

Although  the  major  banking  needs  of 
the  relevant  area  appear  adequately 
served  at  the  present  time.  Applicant 
proposes  to  assist  Bank  in  providing  in¬ 
creased  lending  capacity,  international 
y^nnirtng  and  other  expanded  services  as 
the  need  develops.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
communities  to  be  served  appear  con¬ 
sistent  with  approval  of  the  application. 
It  is  the  Boani’s  Judgment  that  the 
proposed  transaction  is  In  the  public  In¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.*  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  1, 1972. 

[SEAL]  Tynan  Sbuth, 

Secretary  of  the  Board. 

[PR  Doc.72-15407  Piled  9-ll-72;8:46  am] 

»  Dissenting  statement  ot  Governor  Robert¬ 
son  filed  as  part  of  the  original  document. 
Ck>pies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20661,  or  to  the  Federal 
Reserve  Bank  of  Dallas. 

‘Voting  for  this  action:  Governors  Mit¬ 
chell,  Brimmer,  Sheehan,  and  Bucher.  Vot¬ 
ing  against  this  action:  Vice  Chairman 
Robertson.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governor  Daane. 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc,, 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger 
to  American  National  Bank  of  Beaumont, 
Beaumont,  Tex.  As  an  incident  to  ac¬ 
quisition  of  said  bank,  applicant  neces¬ 
sarily  would  acquire,  and  seeks  approval 
for,  acquisition  of,  37  percent  of  the  vot¬ 
ing  shares  of  Beaumont  State  Bank, 
Beaumont,  Tex.,  shares  of  which  are 
indirectly  controlled  by  American  Na¬ 
tional  Bank  under  a  trust  relationship. 

Notice  of  receipt  of  the  application  has 
given  in  accordance  with  section  3(b)  of 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

On  the  basis  of  the  record,  and  for  the 
reasons  summarized  in  the  Board’s 
statement’  of  this  date,  the  application 
is  approved  on  condition  that  applicant 
divest  itself  of  its  interest  in  Beaumont 
State  Bank  at  the  earliest  practicable 
time  and,  in  any  event,  within  2  years 
from  the  effective  date  of  consummation 
of  the  acquisition  of  shares  of  American 
National  Bank,  imless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board.  The 
application  to  acquire  shares  of  Beau¬ 
mont  State  Bank  is  approved  only  to  the 
extent  necessary,  and  for  the  period 
granted  to  applicant,  to  effect  the  re¬ 
quired  divestiture  of  its  interest  in 
Beaumont  State  Bank.  The  acquisition 
of  American  National  Bank  of  Beaumont 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  (uder  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  August  31, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.72-16408  Piled  9-ll-72;8:46  am] 

TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  registered  bank  holding 

‘Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651,  or  to  the  Federal 
Reserve  Bank  of  Dallas. 

‘Voting  for  this  action;  Chairman  Burns 
and  OovemOTS  Robertson,  Mitchell,  Biimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 
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company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
In  separate  applications  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger 
to  Airline  Bank,  Houston,  Texas  (Air¬ 
line  Bank)  and  of  the  successor  by 
merger  to  Reagan  State  Bank  of  Hous¬ 
ton,  Houston,  Tex.  (Reagan  Bank). 

The  banks  Into  which  Airline  and 
Reagan  banks  are  to  be  merged  have  no 
significance  except  as  a  means  to  facili¬ 
tate  the  acquisition  of  the  voting  shares 
of  Airline  and  Reagan  banks.  Accord¬ 
ingly,  the  proposed  acquisitions  of  the 
successor  organizations  are  treated 
herein  as  the  proposed  acquisitions  of  the 
shares  of  Airline  and  Reagan  banks. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  witli  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  two  banks  located 
In  the  Houston  area  with  aggregate  de¬ 
posits  of  $1.2  billion,  representing  3.9 
percent  of  total  deposits  of  commercial 
banks  in  the  State.  Applicant,  the  fourth 
largest  banking  organization  In  Texas 
and  the  second  largest  in  the  Houston 
banking  market,  controls  approximately 
16.5  percent  of  total  commercial  bank 
deposits  in  the  Houston  area.*  (All  bank¬ 
ing  data  are  as  of  December  31,  1971, 
and  reflect  bank  holding  company  acqui¬ 
sitions  and  formations  approved  through 
June  30.  1972.)  In  addition  to  its  two 
subsidiary  banks,  applicant  holds, 
through  a  subsidiary,  24.9  percent  of  the 
outstanding  voting  shares  of  each  of  the 
banks  proposed  to  be  acquired.  Ai>pll- 
cant’s  subsidiary  also  holds  between  20 
and  24  percent  of  each  of  three  other 
banks  in  the  Houston  market.  These  five 
banks  hold  aggregate  deposits  of  $168.7 
million  representing  2.4  percent  of  total 
deposits  of  commercial  banks  in  the 
Houston  area.  Upon  consummation  of 
the  proposals  herein,  applicant  would 
control  ai^roximately  18  percent  of  total 
deixxsits  of  commercial  banks  in  the 
Houston  area  and  would  remain  the 
area’s  second  largest  banking  organiza¬ 
tion.  Applicant’s  share  of  deposits  of 
commercial  banks  in  the  State  would 


^On  August  31,  1972,  the  Board  approved 
applicant's  application  to  acquire  American 
National  Bank  of  Beaumont,  Beaumont,  Tex. 
($112  mlllloa  of  deposits).  At  the  same  time 
the  Board  directed  applicant  to  divest  shares 
of  Beaumont  State  Bank,  Beaumont,  Tex. 
($25  million  of  deposits),  which  would  be 
acquired  Indirectly  through  applicant’s  ac¬ 
quisition  of  American  National  Bank.  Appli¬ 
cant  is  In  the  process  of  organizing  seven  de 
novo  banks  located  in  the  Houston  market. 


NOTICES 

Increase  by  0.3  percentage  points  and 
applicant’s  ranking  amcmg  banking  or¬ 
ganizations  in  the  State  would  be  im- 
changed. 

Reagan  Bank  ($65  million  deposits) 
and  Airline  Bank  $26.5  million  of  de¬ 
posits)  rank  15th  and  45th,  respectively, 
among  142  banking  organizations  in  the 
Houston  market  and  control  respectively. 
0.9  and  0.4  percent  of  total  deposits  of 
commercial  banks  in  that  area.  Reagan 
and  Airline  banks  are  located  approxi¬ 
mately  4  miles  north  and  6  miles  north¬ 
west,  respectively,  of  Applicant’s  lead 
bank  located  in  downtown  Houston.  In 
addition.  Applicant’s  other  subsidiary. 
North  Freeway  Bank  ($4.5  million  of 
deposits)  is  located  in  the  Houston  area 
approximately  5  miles  north  of  Airline 
and  Reagan  banks.  The  service  area  of 
Applicant’s  lead  bank  completely  over¬ 
laps  the  service  areas  of  the  two  proposed 
subsidiary  banks.  It  appears  that  some 
deposit  and  loan  overlap  exists  among 
these  banks. 

Both  Reagan  and  Airline  banks  were 
organized  in  the  1950’s  by  individuals 
closely  associated  with  Applicant’s  lead 
bank.  Except  for  a  brief  period  of  about 
2  years  from  1966  to  1968,  shares  of 
Reagan  and  Airline  banks  have  been  held 
continuously  by  Applicant  or  its  prede¬ 
cessor  organizations.  A  close  working 
relationship  between  Applicant  and  each 
of  the  banks  proposed  to  be  acquired  has 
continued  uninterruptedly  since  Reagan 
and  Airline  banks  were  chartered.  The 
proposals  herein  represent  a  strength¬ 
ening  of  existing  interests  rather  than 
the  acquisition  of  independent  competing 
banks.  In  view  of  Applicant’s  signiflesmt 
holding  of  shares  of  these  banks  and  the 
continued  close  relationship  between  Ap¬ 
plicant  and  these  banks,  the  prospect  of 
disaffiliation  seems  remote. 

It  appears  that  consiunmation  of  Ap¬ 
plicant’s  proposals  herein  would  not 
eliminate  any  meaningful  competition 
between  the  proposed  subsidiaries  or  be¬ 
tween  either  of  them  and  any  of  Appli¬ 
cant’s  subsidiary  bsmks.  Nor  would  con¬ 
summation  of  either  or  both  of  Appli¬ 
cant’s  proposals  raise  barriers  to  entry 
by  other  bank  holding  companies  into 
the  expanding  Houston  market  since, 
after  consummation  of  these  proposals, 
a  number  of  other  banks  would  remain 
in  the  Houston  market  as  potential  ve¬ 
hicles  for  entry  by  other  bank  holding 
company  organizations.  Additionally, 
neither  Airline  Bank  nor  Reagan  Bank, 
each  a  retail  institution  located  outside 
of  downtown  Houston,  appears  to  be  an 
attractive  vehicle  for  a  new  or  different 
bank  holding  company  organization  to 
enter  into  the  Houston  market.  Reagan 
Bank  is  located  approximately  4  miles 
from  downtown  Houston  in  an  estab¬ 
lished  lower-middle  income  neighbor¬ 
hood  that  has  been  encircled  by  freeways 
which  tend  to  limit  accessibility  to  other 
areas. 

On  the  record  before  it,  the  Board 
concludes  that  consummation  of  Appli¬ 
cant  proposals  would  not  result  in  a 
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monopoly  nor  be  in  furtherance  of  any 
combinatkm,  conspiracy,  or  attempt  to 
monopolize  the  business  of  banking  in 
any  area,  nor  have  any  substantially 
anticompetitive  effect. 

The  financial  condition  and  manage¬ 
rial  resources  of  Applicant  and  its  sub¬ 
sidiaries  appear  satisfactory  and  future 
prospects  of  all  seem  favorable.  The 
financial  condition,  management  re¬ 
sources,  and  pros[>ects  of  Reagan  Bank 
and  of  Airline  Bank  also  £q)pear  satis¬ 
factory  and  consistent  with  approval  of 
each  of  these  applications.  Soon  after 
acquisition.  Applicant  has  agreed  to 
strengthen  the  somewhat  low  capital  po¬ 
sition  of  Airline  Bank  and  proposes  to 
do  so  through  the  immediate  injection 
of  capital  fimds  and  the  initiation  of 
certain  policies  with  respect  to  dividend 
payments  and  retention  of  earnings.  This 
consideration  lends  some  weight  toward 
approval  of  the  acquisition  of  Airline 
Bank.  The  banking  needs  of  the  residents 
of  the  Houston  banking  market,  includ¬ 
ing  those  in  the  service  areas  of  Reagan 
and  Airline  Banks,  appear  to  be  ade¬ 
quately  served  at  the  present  time  by  ex¬ 
isting  institutions.  However,  Applicant 
proposes  to  make  more  efficient  and  ex¬ 
panded  banking  resources  available 
through  Airline  and  Reagan  Banks. 
Trust  services,  real  estate  financing,  and 
international  banking  are  among  special¬ 
ized  services  Applicant  states  that  it  in¬ 
tends  to  make  available  at  these  banks. 
Considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  relevant  areas 
are  consistent  with  approval  of  the  ap¬ 
plications.  It  is  the  Board’s  judgment 
that  consummation  of  each  of  the  pro¬ 
posed  transactions  is  in  the  public  in¬ 
terest  and  that  each  application  should 
be  approved. 

On  the  basis  of  the  record,  these  ap¬ 
plications  are  approved  for  the  reasons 
summarized  above.*  Neither  acquisition 
shall  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  1, 1972, 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.72-15409  Piled  9-1 1-72; 8: 46  amj 


*  Dissenting  statement  of  Ctovernors 
Robertson  and  Brimmer  filed  as  pert  of  the 
original  document.  Copies  available  upon 
request  to  the  Board  of  Oovemors  of  the 
Pederal  Reserve  System,  Washington,  D.O. 
20651,  or  to  the  Pederal  Reserve  Bank  of 
Dallas. 

*  Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Mitchell,  Sheehan,  and 
Bucher.  Voting  against  this  action :  Oovemors 
Robertson  and  Brimmer.  Absent  and  not  vot¬ 
ing:  Oovernor  Daane. 
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NOTICES 


GENERAL  SERVICES 
ADMINISTRATION 

VINYL  WINDOW  SHADES  WITH  ROLL¬ 
ER,  SLAT,  RING  PULL  AND  ACCES¬ 
SORIES,  AND  VINYL  FILM 

Industry  Specification  Development 
Conference 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin¬ 
istration,  will  hold  an  Industry  Specifi¬ 
cation  Development  Conference  in 
connection  with  proposed  Federal 
Specification  L-S-1787,  shade,  window 
(vinyl)  with  roller,  slat,  ring  pull  and 
accessories,  and  vinyl  film. 

The  pmpose  of  the  conference  is  to 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means 
to  improve  the  specification  to:  (1)  Pro¬ 
mote  mutual  vmderstanding  by  both  the 
Government  and  industry  of  the  Gov¬ 
ernment’s  technical  requirements  for  the 
items;  and  (2)  enhance  the  quality  of 
the  products  shipped  to  the  Govern¬ 
ment.  It  will  be  open  to  all  those  in  the 
private  sector  who  have  an  interest  or 
concern  for  these  matters  and  all  other 
Government  departments  or  agencies 
having  an  interest  therein  are  also  being 
invited  to  send  their  representatives. 

The  conference  will  be  held  on  Sep¬ 
tember  27,  1972,  at  9:30  a.m..  Room  508, 
Building  3,  Crystal  Mall,  1931  Jefferson 
Davis  Highway,  Arlington,  VA.  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr.  John  J. 
Filigenzi,  General  Services  Administra¬ 
tion,  Federal  Supply  Service,  at  tele¬ 
phone  number  (area  code  703)  557—7872 
or  write  General  Services  Administra¬ 
tion,  Federal  Supply  Service  (FMSF), 
Washington,  D.C.  20406. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  30,  1972. 

M.  S.  Meeker, 
Commissioner. 

[FR  Doc.72-16460  FUcd  9-ll-72;8:61  amj 


NATIONAL  AERONAUTICS  ANO 
SPACE  AOMINISTRATION 

t  Notice  72-16] 

RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COMMITTEE  ON  MATE¬ 
RIALS  AND  STRUCTURES 

Notice  of  Public  Meeting 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  will  meet  on  October  3  and  4, 
1972,  at  the  NASA  Lewis  Research 
Center,  Cleveland,  Ohio  44135.  The  meet¬ 
ing  will  be  held  in  Room  215  of  the  Ad¬ 
ministration  Building.  Members  of  the 
public  will  be  admitted  to  the  open  por¬ 
tion  of  the  meeting  beginning  at  8:30 
a.m.  on  the  agenda  below  on  a  first-come, 
first-served  basis  up  to  the  seating  ca¬ 
pacity  of  the  room,  which  is  about  30 


persons.  All  visitors  must  report  to  the 
Main  Gatehouse. 

The  NASA  Research  and  Technology 
Advisory  CTommlttee  on  Materials  and 
Structures  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  Committee  is 
concerned  with  materials  science,  mate¬ 
rials  engineering,  advanced  concepts  and 
materials  applications,  structural  design 
and  analysis,  and  structural  loads  and 
dynamics.  The  cmrent  Chairman  is  Mr. 
Ira  G.  Hedrick.  There  are  17  members. 
The  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  October  3 
and  4,  1972  meeting  of  the  Materials  and 
Structures  Committee.  For  further  in¬ 
formation  please  contact  Mr.  George  C. 
Deutsch:  Area  code  202 — 755-3264. 

October  3, 1972 


Time  Topic 

8:30  ft.m _  Chairman  and  Executive 


Secretary’s  Reports.  (Pur¬ 
pose:  To  review  results 
of  RTAC  meeting,  de¬ 
velopments  of  intercom¬ 
mittee  activities,  and 
NASA  policies,  programs, 
and  organizational 
changes.) 

9:00  a.m _ _ _ Review  of  Materials  and 

Structures  Committee 
Activities  on: 

a.  Fracture  control. 
Discussion  of  NASA 
plans  to  implement 
Committee  and  Panel 
recommendations  on 
fracture  control  technol¬ 
ogy. 

b.  Basic  materials  re¬ 
search.  To  review  Panel 
reports  on  adequacy  of 
basic  materials  research 
programs  within  NASA 
Centers  and  discuss 
needed  Implementation. 

c.  Engine  materials.  To 
review  Panel  reports  on 
advancing  technology  in 
engine  materials  devel¬ 
opments  and  NASA  re¬ 
sponse  thereto. 

d.  Composite  materi¬ 
als.  To  review  Pan¬ 
el  recommendations  on 
NASA  program  for  eom- 
poslte  materials  research. 
These  Include  results  of 
Joint  planning  with 
DOD. 

2:30  p.in _ -  Executive  session.  (Pur¬ 

pose:  To  consider  final 
Committee  action  and 
recommendations  on 
agenda  items  previously 
listed.)  (Closed  Session 
to  discuss  classified 
data.) 

October  4.  1972 

8:00  a.m _ ...  Spacecraft  Dynamics  and 

Control.  (Purpose:  To 
consider  formation  of 
Joint  panel  with  Guid¬ 
ance,  Control,  and  Infor¬ 
mation  Systems  Commit¬ 
tee  to  review  state  of 
technology  and  identify 
problem  areas.) 

8:45  am _ _ _ _  Committee  Review  of  Cen¬ 

ter  Reports.  (Pxupose: 
To  discuss  progress  as  re- 
p<M‘ted  in  reports  from 
the  NASA  Center  mem¬ 
bers  as  it  relates  to  cur¬ 
rent  problem  areas.) 


Time  Topic 

9:45  a.m -  Members'  Reports.  (Pur¬ 


pose:  To  discuss  tech¬ 
nology  development  as  it 
is  reported  by  Commit¬ 
tee  Industry  and  Univer¬ 
sity  members  and  deter¬ 
mine  relationship  to  cur¬ 
rent  NASA  effort  and 
identify  new  problem 
areas.)  (Closed  Session 
to  discuss  classified 
data.) 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

[PR  Doc.72-16474  Piled  9-ll-72;8:62  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
“Disaster  Relief  Act  of  1970’’  (84  Stat, 
1744),  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  September  4,  1972,  the  President  de¬ 
clared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Illinois  from 
severe  storms  and  fiooding,  beginning  about 
August  25,  1972,  are  of  suflBclent  severity  and 
magnitude  to  warrant  a  major  disaster  decla¬ 
ration  imder  Public  Law  91-606.  I  therefore 
declare  that  such  a  major  dteaster  exists  in 
the  State  of  Illinois.  You  are  to  determine 
the  q>eclflc  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi¬ 
dent  under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended) ,  I 
hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Erector,  OEP  Region  5,  to  act 
os  the  Federal  coordinating  officer  to  per¬ 
form  the  duties  sjiecilied  by  section  201 
of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Illinois  to  have 
been  adversely  affected  by  this  declared 
majcH'  disaster: 

The  counties  of: 

Cook  Du  Page 

Dated:  September  5,  1972. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

(FR  Doc.72-16437  PUed  9-1 1-72; 8: 49  am] 


NEW  YORK 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  New  York,  dated  June  24,  1972,  and 
published  June  28,  1972  (37  F.R.  12756) ; 
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amended  June  27,  1972,  and  published 
July  1,  1972  (37  P.R.  13136) ;  amended 
July  3,  1972,  and  published  July  8,  1972 
(37  P.R.  13502) ;  amended  July  19,  1972, 
and  published  July  25,  1972  (37  P.R. 
14837) ;  and  amended  July  22,  1972,  and 
published  August  4.  1972  (37  P.R.  15764), 
is  hereby  further  amended  to  include  the 
following  county  among  those  counties 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  23, 1972; 

The  county  of: 

Xnster. 

Dated:  September  5, 1972. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Preparedness. 

[FR  Doc.72-15430  Plied  9-11-72:8:40  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

September  6,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Accurate  Calculator  Corp.,  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  7, 1972  through  September  16, 
1972. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.72-15444  Piled  9-11-72:8:50  am] 


[File  No.  24C-3382] 

APARTMENT  LIFE  OF  CHICAGO,  INC. 

Order  Permanently  Suspending 
Exemption 

September  6, 1972. 

I.  Apartment  Life  of  Chicago.  Inc. 
(Apartment  Life),  3214  West  63d  Street, 
Chicago,  Hj  60629,  Incorporated  under 
the  laws  of  the  State  of  Illinois,  filed 
with  the  Commission  on  January  22, 
1972,  a  Notification  on  Porm  1-A  and  an 
Offering  Circular  relating  to  a  proposed 
offering  of  200,000  shares  of  its  common 
stock  at  $1  per  share  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  pursuant  to  section  3(b) 


thereof  and  Regulation  A  promulgated 
thereunder.  Grossband  Securities  Corp., 
New  York  City,  a  broker-dealer  registered 
with  the  Commission,  was  named  as  the 
imderwriter  of  the  proposed  offering. 

II.  The  Commission  on  June  27.  1972, 
temporarily  suspended  the  Regulation  A 
exemption  of  Apiartment  Life  of  Chicago, 
Inc.,  stating  that  it  had  reason  to  believe 
from  information  reported  to  it  by  the 
staff,  that: 

A.  The  Offering  Circular  of  Apartment 
Life  contained  untrue  statements  of 
material  facts  and  emitted  to  state  mate¬ 
rial  facts  necessary  in  order  to  make  the 
statements  made,  in  light  of  the  circum¬ 
stances  imder  which  they  were  made,  not 
misleading,  particularly  with  respect  to: 

1.  The  understatement  of  Apartment 
Life’s  liabilities;  and 

2.  The  disassoclation  of  Sam  S.  Sar- 
cinelll,  an  original  promoter  of  Apart¬ 
ment  Life,  from  Apartment  Life  at  the 
time  it  made  its  filing  when  in  fact  Sar- 
cinelli  is  a  partner  of  MAIA,  a  partner¬ 
ship  which  is  a  substantial  creditor  of 
Apartment  Life  and  Sarcinelll  is  a 
creditor  of  Apartment  Life  for  rent  due 
and  unpaid  on  office  space  leased  by 
Apartment  Life  in  premises  beneficially 
owned  by  Sarcinelli. 

B.  Apartment  Life  failed  to  cooperate 
with  the  staff  of  the  Conunission  as  re¬ 
quired  by  Rule  261(a)(7)  of  Regulation 
A  promulgated  under  section  3(b)  of  the 
Securities  Act  of  1933. 

C.  The  offering,  if  made,  would  have 
been  in  violation  of  section  17  of  the 
Securities  Act  of  1933. 

in.  No  hearing  having  been  requested 
by  Apartment  Life  within  30  days  after 
the  entry  of  an  order  temporarily  sus¬ 
pending  the  exemption  of  Apartment 
Life  under  Regulation  A,  the  Commis¬ 
sion  finds  that  it  is  In  the  public  interest 
and  for  the  protection  of  Investors  that 
the  exemption  of  Apartment  Life  be  per¬ 
manently  suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the  ex¬ 
emption  of  Apartment  Life  of  Chicago, 
Inc.  \mder  Regnfiation  A  be,  and  it  here¬ 
by  is,  permanently  suspended. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-15449  Filed  9-11-72:8:50  am] 


[File  Nos.  24C-3417.  24C-3431] 

CREATIVE  INSTITUTIONAL  ADVISORS 

Order  Permanently  Suspending 
Exemption 

September  6,  1972. 

I.  Creative  Institutional  Advisors  (Is¬ 
suer).  2108  West  Springfield  Avenue, 
Champaign,  IL  61820,  a  partnership  or- 
gsmized  in  the  State  of  Illinois  on  Sep¬ 
tember  1.  1970,  filed  with  the  Chicago 
regional  office  on  Februsu:*y  29,  1972,  a 
notification  on  Form  1-A,  and  an  offer¬ 
ing  circular  pertaining  to  a  proposed  of¬ 
fering  of  700  limited  partnership  int^- 
ests  at  $500  per  interest,  and  an  offer  to 


reacquire  an  additional  300  limited  part¬ 
nership  interests  at  $500  per  partnership 
Interest  for  an  aggregate  offering  price 
of  $500,000  (24C-3417).  On  March  23, 
1972,  a  letter  was  received  from  the  Is¬ 
suer  requesting  that  Uie  above  notifica¬ 
tion  on  Form  1-A  and  the  offering  circu¬ 
lar  be  withdrawn. 

Subsequently,  the  Issuer  filed  with  the 
Chicago  regional  office  on  March  30, 
1972,  a  notification  on  Form  1-A,  an  of¬ 
fering  circular  and  exhibits  pertaining 
to  a  proposed  offering  of  700  limited  part¬ 
nership  interests  at  $500  per  interest, 
and  an  offer  to  reacquire  an  additional 
300  limited  partnership  interests  at  $500 
p>er  partner^ip  interest  for  an  aggregate 
price  of  $500,000  (24C-3431). 

Both  filings  were  made  for  the  purf>ose 
of  obtaining  an  exemption  from  the 
registration  requirements  of  the  Securi¬ 
ties  Act  of  1933,  pursuant  to  the  pro- 
visiems  of  sectiem  3  (b)  thereof  and  Regu- 
laticoi  A  promulgated  thereunder. 

n.  The  Commissiem  on  May  25.  1972, 
temporarily  suspended  the  Regulation  A 
exemption  of  Creative  Institutional  Ad¬ 
visors.  stating  that  it  had  reasonable 
cause  to  believe,  from  informaticxi  re¬ 
ported  to  it  by  the  staff,  that: 

A.  The  Issuer’s  offering  circular  filed 
on  February  29,  1972,  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  imder  which  they  were 
made,  not  misleading,  including,  but  not 
limited  to  the  following: 

1.  The  Issuer’s  failure  to  file  a  copy  of 
its  limited  partnership  agreement  with 
the  proper  State  authorities,  thereby 
rendering  each  Investor  a  general 
partner; 

2.  The  Issuer’s  inability  to  reacquire 
the  limited  partnership  interests  subject 
to  its  offer  of  rescission,  unless  additional 
shares  are  sold  in  its  offering; 

3.  The  contingent  liability  arising 
from  the  sale  of  the  Issuer’s  limited  part¬ 
nership  interests  in  violation  of  sections 
5  and  17  of  the  Securities  Act  of  1933; 

4.  The  liability  arising  from  the  sale 
of  the  Issuer’s  limited  partnership 
interests  without  compliance  with  the 
various  “blue  sky’’  laws  of  the  States  in 
which  such  interests  were  sold; 

5.  ’The  entry  of  a  temporary  injunc- 
tiem  by  the  Illinois  Circuit  Court  enjoin¬ 
ing  the  Issuer  from  further  sales  of  its 
limited  partnership  interests  in  viola¬ 
tion  of  the  Illinois  seciuities  laws  and  the 
Issuer’s  sale  of  such  interests  in  violation 
of  that  injunction;  and 

6.  The  substantial  competitiem  in  the 
field  in  which  the  Issuer  pr(VK)6es  to 
engage. 

B.  The  terms  and  conditions  of  Reg¬ 
ulation  A  had  not  been  complied  with 
in  connectiem  with  the  Issuer’s  notifica¬ 
tion  filed  on  Februsur  29,  1972,  in  that: 

1.  The  Issuer  failed  to  name  Tony 
Kahn  sis  an  affiliate; 

2.  ’The  Issuer  fsilled  to  name  Its  pro¬ 
moters; 

3.  The  Issuer  fsdled  to  disclose  the  en¬ 
try  of  an  injimction  of  the  type  specified 
in  Rule  252(c)  (4); 
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4.  The  Issuer  failed  to  disclose,  in  Item 
9  of  the  notification,  sales  of  its  imregis- 
tered  limited  partnership  interests  made 
within  1  year  of  its  filing;  and 

5.  The  Issuer  sold  at  least  two  of  Its 
limited  partnership  interests  subsequent 
to  its  filing  under  Regulation  A  and  prior 
to  its  requested  withdrawal. 

C.  The  exemption  under  Regulation  A 
was  not  available  to  the  Issuer  for  its  fil¬ 
ing  made  on  February  29,  1972,  by  rea¬ 
son  of  the  fact  that  it  was  subject  to  an 
injimction  of  the  type  specified  in  Rule 
252(c)(4). 

D.  The  Issuer’s  offering  circular  filed 
on  March  30.  1972.  contained  imtrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including,  but 
not  limited  to  the  following: 

1.  The  Issuer’s  failure  to  file  a  copy  of 
its  limited  partnership  agreement  with 
the  proper  State  authorities,  thereby 
rendering  each  investor  a  general  part¬ 
ner; 

2.  The  entry  of  a  permanent  injunction 
against  the  Issuer  enjoining  it  from  fxir- 
ther  sales  of  its  limited  partnership  in¬ 
terests  in  violation  of  the  Illinois  securi¬ 
ties  laws;  and 

3.  Sales  of  the  Issuer’s  limited  partner¬ 
ship  interests  in  violation  of  the  tem¬ 
porary  injunction  entered  on  January  31, 
1972,  enjoining  it  from  further  sales  of  its 
limited  partnership  interests  in  viola¬ 
tion  of  the  Illinois  seciuities  laws. 

E.  The  terms  and  conditions  of  Regula¬ 
tion  A  had  not  been  complied  with  in 
connection  with  the  Issuer’s  notification 
filed  on  March  30,  1972,  in  that: 

1.  The  Issuer  failed  to  name  Tony 
Kahn  as  an  affiliate;  and 

2.  The  Issuer  failed  to  name  its  pro¬ 
moters. 

F.  The  exemption  imder  Regulation  A 
was  not  available  to  the  Issuer  for  its 
filing  made  on  March  30,  1972,  by  reason 
of  the  fact  that  it  was  subject  to  an 
injunction  of  the  type  specified  in  Rule 
252(c)(4). 

G.  The  offering  pursuant  to  File  No. 
24C-3417  was  made  in  violation  of  sec¬ 
tion  17  of  the  Securities  Act  of  1933  and 
the  offering  pursuant  to  Pile  No.  24C- 
3431.  if  made,  would  be  in  violation  of 
section  17  of  the  Securities  Act  of  1933. 

ni.  No  hearing  having  been  requested 
by  the  Issuer  within  30  days  after  the 
entry  of  an  order  temporarily  suspend¬ 
ing  the  exemption  of  the  Issuer  under 
Regulation  A,  the  Commission  finds  that 
it  is  in  the  public  Interest  and  for  the 
protection  of  Investors  that  the  exemp¬ 
tion  of  the  Issuer  under  Regulation  A  be 
permanently  suspended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the 
exemption  of  Creative  Institutional  Ad¬ 
visers  imder  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doe.72-15450  FUed  9-ll-72;8:50  am] 


[Filed  No.  500-1] 

CRESCENT  GENERAL  CORP. 

Order  Suspending  Trading 

September  6,  1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  beiiig  traded  on 
the  Intermountain  Stock  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  securi¬ 
ties  of  Cresent  General  Corp.  being 
traded  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  ordw  to  be  effective  for 
the  period  from  September  7,  1972, 
through  September  16.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16445  FUed  9-11-72:8:60  am] 


[FUe  No.  24SP-3760] 

ECOPONICS,  INC. 

Order  Permanently  Suspending 
Exemption 

September  6,  1972. 

I.  Ecoponics,  Inc.  (Ecoponics),  5040 
North  35th  Avenue,  Phoenix,  AZ,  was  in¬ 
corporated  imder  the  laws  of  Arizima  on 
July  13,  1971.  Its  stated  purpose  is  to 
engage  in  the  business  of  the  sale  of 
greenhouses  for  the  growing  of  hydro¬ 
ponic  agricultural  products.  EcopKXiics 
filed  a  notification  under  Regulation  A 
with  the  Commission  on  July  22,  1971, 
for  the  purpose  of  obtaining  an  exemp¬ 
tion  from  registration  as  required  by  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  sectiim  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

n.  The  Commission  on  September  14, 
1971,  temporarily  suspended  the  Regula¬ 
tion  A  exemption  of  Ecoponics,  Inc.,  stat¬ 
ing  that  it  had  reasonable  cause  to  be¬ 
lieve,  from  information  reported  to  it 
by  the  staff,  that: 

A.  The  offering  circular  omitted  to  state 
material  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading  and  contained  un¬ 
true  statements  of  material  facts,  in  that: 

1.  It  failed  to  set  forth  the  dlsadvan- 
tsiges  of  the  hydroponic  process  about 
which  Ecoponics  was  aware.  Such  disad¬ 
vantages  include: 

a.  A  large  initial  investment  required 
to  conduct  hydroponic  cultivation  as 
compared  with  soil  cultivation; 


b.  The  more  rapid  spread  of  plant  dis¬ 
ease  in  the  hydroponic  process  as  com¬ 
pared  with  soil  cultivation; 

c.  The  necessity  for  technical  training 
and  considerable  experience  in  the  hy¬ 
droponic  process; 

d.  ’The  fact  that  the  hydroponic  process 
is  practical  for  only  a  limited  number  of 
crops  which  are  of  relatively  high  value 
per  unit; 

e.  The  need  for  and  difficulties  of  prop¬ 
erly  aerating  the  nutrient  solution  in  the 
hydroponic  process;  and 

f.  ’The  difficulty  of  supporting  the 
plants  while  they  are  grown  in  the  hydro¬ 
ponic  process. 

B.  The  proposed  offering  would  have 
been  made  in  violation  of  section  17  of 
the  Securities  Act  of  1933  by  reason  of 
the  omissions  stated  above. 

m.  Ecoponics’  request  for  a  hearing 
having  been  withdrawn  and  no  other  re¬ 
quest  for  a  hearing  having  been  made 
within  30  days  after  the  entry  of  an  order 
temporarily  suspending  the  exemption  of 
Ecoponics  under  Regulation  A,  the  Com¬ 
mission  finds  that  it  is  in  the  public 
Interest  and  for  the  protection  of  inves¬ 
tors  that  the  exemption  of  Ecoponics  be 
permanently  suspended,  therefore. 

It  is  ordered,  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the  ex¬ 
emption  of  Ecoponics,  Incorporated 
under  Regulation  A,  be,  and  it  hereby  is, 
permanently  sui^nded. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-16461  Piled  9-ll-72;8:61  am] 


[Pile  No.  600-1] 

FIBROTHANE  INDUSTRIES  CORP. 

Order  Suspending  Trading 

September  1,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu¬ 
rities  of  Pibrothane  Industries  Corp.  be¬ 
ing  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c)' 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  6,  1972,  through  September 
15,  1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.72-15446  Filed  9-ll-72;8:60  am] 
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[811-2149] 

GAC  GROWTH  FUND,  INC. 

Notice  of  Filing  of  Application  for 

Order  Declaring  That  Company  Has 

Ceased  To  Be  an  Investment  Com¬ 
pany 

September  6, 1972. 

Notice  Is  hereby  given  that  GAC 
Growth  Fund,  Inc.  (Applicant),  1040 
Bayview  Drive,  Fort  Lauderdale,  FT, 
33304,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  Ali  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  summarized 
below. 

On  December  18.  1970,  Applicant  filed 
a  notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act. 
Applicant  also  filed  a  registration  state¬ 
ment  under  the  Act  on  Form  N-8B-1. 

Pursuant  to  an  agreement  and  plan  of 
reorganization  (Plan)  dated  July  17, 
1972,  between  Applicant  and  New  York 
Venture  F\md.  Inc.,  which  Plan  was  ap¬ 
proved  by  the  shareholders  of  Applicant 
on  that  date,  substantially  £dl  of  the  as¬ 
sets  of  Applicant  were  transferred  to 
New  York  Venture  Fund.  Inc.,  on  July 
24,  1972,  in  exchange  for  its  shares  which 
were  thereupon  distributed  to  Appli¬ 
cant’s  shareholders.  The  Plan  also  pro¬ 
vided  that  the  Applicant  should  termi¬ 
nate  its  registration  under  the  Act  after 
the  reorganization. 

Applicant  represents  that  it  has  no  se¬ 
curities  outstanding  at  the  present  time; 
that  it  has  no  assets  at  the  present  time 
other  than  a  minimal  sum  of  cash  to 
meet  final  liabilities;  that  its  public  offer¬ 
ing  has  been  terminated;  and  that  it  Is 
In  the  process  of  liquidation  and  dissolu¬ 
tion. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  27,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  p>olnt  of  mailing)  upon  Appli¬ 


cant  at  the  address  state  above.  Proof  of 
such  service  (by  affidavit  or  in  the  case  of 
an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  F.  Hxtnt, 

Secretary. 

[FR  Doc.72-15452  FUed  9-ll-72;8:51  am] 


[File  No.  500-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

September  6, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  7,  1972,  through  September 
16, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-15447  Filed  9-ll-72;8:50  am] 
[Pile  No.  24C-3372] 

METRO  CASUALTY  CO. 

Order  Permanently  Suspending 
Exemption 

September  6. 1972. 

I.  Metro  Casualty  Co.  (Metro),  6049 
Trooet  Street.  Kansas  City,  MO  64100, 
incorporated  in  the  State  of  Missouri, 
filed  with  the  Commission  on  December 
23,  1971,  a  notification  on  Form  1-A 
and  an  offering  circular  relating  to  a 
proposed  offering  of  50,000  shares  of  its 
common  stock  at  $5  per  share  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933,  pursuant  to  the 
provisions  of  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 


Holt  Murdock  Securities,  Inc.,  Helena. 
Mont.,  a  broker-dealer  registered  with 
the  Commission,  was  named  as  the 
underwriter  for  the  proposed  offering. 

n.  The  Commission  on  June  27,  1972, 
temporarily  suspended  the  Regulation  A 
exemption  of  Metro  Casualty  Co.,  stating 
that  it  had  reascm  to  believe,  from  in¬ 
formation  reported  to  it  by  the  staff, 
that: 

A.  The  offering  circular  of  Metro 
omitted  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  light  of  the  circiunstances  un¬ 
der  which  they  were  made,  not  mislead¬ 
ing,  particularly  with  respect  to: 

'Die  diversion  of  substantial  sums  of 
money,  representing  premium  payments, 
from  Metro  into  a  partnership  known  as 
MAIA,  which  is  composed  of  Sam  S.  Sar- 
clnelli,  chairman  of  the  board  of  direc¬ 
tors  of  Metro,  and  Allan  D.  Martinelli, 
treasurer  and  a  director  of  Metro. 

B.  Metro,  and  two  of  its  directors  (one 
of  whom  is  also  an  officer  of  Metro) 
failed  to  cooperate  with  the  staff  of  the 
Commission  in  connection  with  its  in¬ 
vestigation  of  Metro’s  proposed  offering. 

C.  The  offering,  if  made,  would  have 

been  in  violation  of  section  17  of  the  Se¬ 
curities  Act  of  1933.  < 

HI.  No  hearing  having  been  requested 
by  Metro  within  30  days  after  the  entry 
of  the  order  temporarily  suspending  the 
exemption  of  Metro  under  Regulation  A. 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  of  Metro 
imder  Regulaticm  A  be  permanently  sus¬ 
pended,  therefore. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933,  that  the  ex¬ 
emption  of  Metro  Casualty  Co.  under 
Regulation  A  be,  and  it  hereby  is,  per¬ 
manently  suspended. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-15453  FUed  9-ll-72;8:51  am] 

[Pile  Noe.  24W-29e5. 24W-306()] 

PETERSON'S  INC. 

Order  Permanently  Suspending 
Exemption 

September  6, 1972. 

I.  Peterson’s,  Inc.  (Peterson’s),  Beach 
and  Anchorage  Streets,  Wilmington,  Del., 
Incorporated  in  the  State  of  Delaware 
on  Jime  9.  1958,  filed  with  the  Commis¬ 
sion  on  December  2.  1969,  a  notification 
on  Form  1-A  and  an  Offering  Circular 
(24W-2965)  relating  to  an  offering  of 
300,000  shares  of  its  $0.01  par  value  com¬ 
mon  stock  at  $1  per  share  for  an  ag¬ 
gregate  offering  price  of  $300,000.  This 
offering  commenced  June  2,  1970,  and 
was  terminated  on  September  30.  1970. 
On  September  28,  1971,  Peterson’s  filed  a 
second  notification  on  Form  1-A  and  an 
Offering  Circular  (24W-3060)  relating 
to  an  offering  of  400,000  shares  of  its 
$0.01  par  value  common  stock  at  $1.25 
per  share  for  an  aggregate  offering  price 
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of  $500,000.  Both  of  these  filings  were  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereimder. 

II.  The  Commission  on  February  28, 
1972,  temporarily  suspended  the  Regula¬ 
tion  A  exemption  of  Peterson’s,  Inc.,  stat¬ 
ing  that  it  had  reasonable  cause  to 
believe,  frcHn  information  reported  to  it 
by  the  staff,  that: 

A.  The  Offering  Circular  of  Peterson’s, 
Inc.  (24W-2965)  contained  untrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
respect  to: 

1.  ’The  fact  that  its  books  and  records 
failed  to  accurately  refiect  its  financial 
condition; 

2.  The  fact  that  its  losses  for  the  year 
ended  December  31, 1969,  were  materially 
imderstated; 

3.  The  fact  that  its  profit  for  the  3 
months  ended  March  31, 1970,  was  mate¬ 
rially  overstated;  and 

4.  TThe  dilution  per  share  upon  pur¬ 
chase  by  public  investors. 

B.  The  Offering  Circular  of  Peterson’s, 
Inc.  (24W-3060)  omitted  to  state  mate¬ 
rial  facts  necessary  in  order  to  msdce  the 
statements  made.  In  light  of  the  circum¬ 
stances  imder  which  they  were  made,  not 
misleading,  particularly  with  re^)ect  to: 

1.  Disclosure  of  its  past  sales  of  stock 
in  violation  of  the  antifraud  provisions 
of  the  Federal  securities  laws;  and 

2.  The  contingent  liability  incurred  by 
reason  of  its  sale  of  stock  in  violation  of 
the  antifraud  provisions  of  the  Federal 
seciirities  laws. 

C.  The  offering  pursuant  to  File  No. 
24W-2965  was  made  in  violation  of  sec¬ 
tion  17  of  the  Securities  Act  of  1933.  The 
offering  pursuant  to  Rle  No.  24W-3060, 
if  made,  would  have  been  in  violation  of 
section  17  of  the  Securities  Act  of  1933. 

m.  No  hearing  having  been  requested 
by  Peterson’s,  Inc.  within  30  days  after 
the  entry  of  our  order  temporarily  sus¬ 
pending  the  exemption  of  Peterson’s,  Inc. 
under  Regulation  A,  the  Commission 
finds  that  it  is  in  the  public  interest  and 
for  the  protection  of  investors  that  the 
exemption  of  Peterson’s,  Inc.  under 
Regulation  A  be  permanently  suspended, 
therefore, 

Jt  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  imder 
the  Securities  Act  of  1933,  that  the 
exemption  of  Peterson’s,  Inc.  under 
Regulation  A  be,  and  it  hereby  Is,  per¬ 
manently  suspended. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-16454  FUed  9-ll-72;8:51  am] 


NOTICES 

(FUeNo.  600-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

September  6, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.50  par  value,  and  all  other 
securities  of  Trans-East  Air,  Inc.,  being 
traded  otherwise  than  (xi  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protecticxi  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  7, 1972,  through  September  16, 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-16448  Filed  9-ll-72;8;60  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  935; 

Class  B] 

ILLINOIS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1972,  be¬ 
cause  of  the  effects  of  fiooding,  damage 
resulted  to  property  located  in  the  State 
of  Illinois; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
ti<ms  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Cook  and  Du  Page,  Bl.,  suffered  dam¬ 
age  or  destruction  resulting  from  torren¬ 
tial  rains  and  fiooding  on  August  25,  and 
26, 1972. 


Office 

Small  Business  Administration  Regional  Of¬ 
fices.  219  South  Dearborn  Street,  Chicago, 

IL  60604. 

2.  Temporary  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  30, 
1972. 

Dated:  August  29, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.72-16431  Piled  9-ll-72;8:49  am] 

[Declaration  of  Disaster  Loan  Area  934; 

Class  B] 

MINNESOTA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  months  of  July  and  August 
1972,  because  of  the  effects  of  tornadoes, 
damage  resulted  to  property  located  In 
the  State  of  Minnesota; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)(1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be¬ 
low  indicated  from  persons  or  firms 
whose  property  situated  in  the  county  of 
St.  Louis,  Minn.,  suffered  damage  or  de¬ 
struction  resulting  from  torrential  rains 
and  sighted  tornadoes  beginning  July  22. 
1972,  and  continuing  through  August  20, 
1972. 

Office 

Small  Buslneee  Administration  District  Office, 

Plymouth  Building,  12  South  Sixth  Street, 

Minneapolis,  MN  55402. 

2.  A  temporary  office  will  be  estab¬ 
lished  in  Duluth,  Minn.,  address  to  be 
annoimced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Novem¬ 
ber  30,  1972. 

Dated:  August  28, 1972. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.72-15432  Filed  9-ll-72;8:49  am] 
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TARIFF  COMMISSION 

[AA1921-e7] 

INSTANT  POTATO  GRANULES  FROM 
CANADA 

Determination  of  Likelihood  of  Injury 
September  7,  1972. 

On  June  7,  1972,  the  Tariff  Commis¬ 
sion  received  advice  from  the  Treasury 
Department  that  instant  potato  gran¬ 
ules  from  Canada  are  being,  are  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended.' 
In  accordance  with  the  requirements  of 
section  201(a)  of  the  Antidumping  Act 
(19  UJS.C.  160(a)),  the  Tariff  Commis¬ 
sion  instituted  investigation  No.  AA1921- 
97  to  determine  whether  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

A  public  hearing  w'as  held  on  July  26 
and  27,  1972.  Notice  of  the  investigation 
and  hearing  was  published  in  the  Federal 
Register  of  June  29,  1972  (37  F.R. 
12876).* 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider¬ 
ation  to  all  written  submissions  from  in¬ 
terested  parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob¬ 
tained  by  the  Commission’s  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  Investigation,  the 
Commission  *  has  determined  unani¬ 
mously  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason  of 
the  importation  of  instant  potato  gran¬ 
ules  from  Canada  which  are  being,  or  are 
likely  to  be  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

Statement  of  Reasons 

The  imported  Canadian  instant  potato 
granules  sold  at  less  than  fair  value  to 
purchasers  in  the  United  States  are  ex¬ 
actly  like  those  produced  domestically 
and  are  used  for  the  same  purposes.  By 
the  addition  of  water  and/or  milk,  the 
granules  are  reconstituted  into  ready-to- 
serve  mashed  potatoes,  which  are  used  in 
homes  and  in  mass-feeding  outlets  such 
as  restaurants,  schools,  and  hospitals.  In 
making  its  determination,  the  Commis¬ 
sion  has  considered  the  domestic  indus¬ 
try  to  consist  of  the  facilities  of  the 
domestic  producers  devoted  to  the  pro¬ 
duction  of  instant  potato  granules. 

'Notice  of  the  Treasury  Department's  de¬ 
termination  of  sales  at  less  than  fair  value 
and  the  reasons  therefor  were  published  In 
the  Federal  Register  of  June  7,  1972  (37 
F.R.  11361). 

*The  notice  of  June  29,  1972,  announced 
that  the  hearing  would  be  held  on  July  25. 
The  date  of  hearing  was  subsequently  post¬ 
poned  to  July  26  and  a  notice  of  post^ne- 
ment  was  published  In  the  Federal  Registeb 
of  July  14,  1972  (37  FJt.  13840). 

*  Commissioners  Leonard.  Toung,  and  Ab- 
londl,  did  not  participate  In  the  decision. 


The  evidence  in  this  case  does  not  sup¬ 
port  a  finding  of  material  injury  to  the 
domestic  industry.  Market  penetration 
achieved  by  the  Canadian  product  has 
been  minimal,  and  any  adverse  price  ef¬ 
fects  on  the  U.S.  industry  have  not  been 
significant. 

The  U.S.  imports  of  Canadian  instant 
potato  granules  at  their  peak — in  1971 — 
amounted  to  only  2  percent  of  domestic 
consumption:  they  generally  have  ac¬ 
counted  for  a  much  smaller  share. 

The  Canadian  instant  potato  granules 
found  by  the  Treasury  Department  to 
have  been  sold  in  the  Unit^  States  at 
less  than  fair  value  first  began  to  enter 
the  United  States  in  October  1970.‘  At 
that  time,  prices  quoted  by  three  of  the 
four  domestic  producers  had  recently 
been  increased  from  their  lowest  level  in 
more  than  a  year.  Three  of  the  four  pro¬ 
ducers  increased  their  prices  again  in 
October  1970  or  shortly  thereafter.  The 
net  result  was  that  prices  quoted  by  do¬ 
mestic  producers  in  late  1970  were  sub¬ 
stantially  above  the  prices  that  had  pre¬ 
vailed  for  some  months  prior  to  that  time. 
These  substantially  higher  prices,  more¬ 
over,  have  been  maintained  by  the  do¬ 
mestic  producers  from  the  late  fall  of 
1970  until  the  present.  The  prices  held 
constant  during  that  period  even  though 
imports  of  Canadian  instant  potato  gran¬ 
ules  amounted  to  nearly  1  million  pounds 
in  1970 — 8dl  sold  at  less  than  fair  value — 
and  reached  a  historic  high  of  more  than 
4  million  pounds  in  1971 — most  of  which 
sold  at  less  than  fair  value.  Moreover,  the 
bulk  of  the  imported  instant  potato  grim- 
ules  from  Canada  were  intracompcmy 
transfers  from  a  Canadian  subsidiary  to 
its  parent  UB.  firm;  these  granules  were 
sold  in  the  U.S.  market  at  the  same  price 
as  domestic  granules  marketed  by  the 
firm. 

While  industry  sources  indicate  that 
a  majority  of  domestic  instant  potato 
granules  are  sold  on  the  basis  of  regular¬ 
ly  quoted  prices,  a  substantial  quantity  of 
the  product  is  sold  to  public  institutions 
on  the  basis  of  competitive  bidding.  In 
the  course  of  the  investigation,  a  number 
of  bid  transactions  where  both  domestic 
and  Canadian  granules  had  been  offered 
by  bidders  were  examined  by  the  Com¬ 
mission.  It  is  clear  that  no  generalization 
can  be  made  that  bids  offering  Canadian 
granules  were  regularly  lower  than  bids 
offering  domestic  grranules.  It  was  found 
that  in  some  transactions  the  imported 
granules  were  offered  at  a  price  substan¬ 
tially  below  domestic  granules,  but  in 
others,  the  domestic  granules  were  of¬ 
fered  at  substantially  lower  prices  than 
the  Canadian  granules  and  some  of  the 
latter  bids  were  substantially  below  bids 
offering  granules  of  other  domestic  pro¬ 
ducers. 

On  the  basis  of  the  information  avail¬ 
able  to  it,  the  Commission  has  concluded 
that  the  sale  of  Imported  Canadian  in¬ 
stant  potato  granules  at  less  than  fair 
value  has  not  resulted  in  any  general 

*Socne  Canadian  potato  granules  had  en¬ 
tered  the  United  States  as  early  as  AprU  1970 
but  Treasury's  Investigation  did  not  cover 
entries  prior  to  October  1970. 


price  depression  In  the  U.S.  market,  that 
the  price  impact  of  such  sales  has  been 
small,  and  that  any  injury  to  the  domes¬ 
tic  industry  by  reason  of  such  Imports 
has  been  de  minimis. 

Having  found  that  a  domestic  Industry 
has  not  been  injured  as  a  result  of  the 
sales  of  the  Imported  instant  potato 
granules  in  question,  it  is  necessary  to 
determine  w'hether  an  Industry  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  any  sales  at  less  than  fair 
value  which  the  Treasury  Department 
has  advised  the  Commission  are  being, 
or  are  likely  to  be  made  in  the  United 
States. 

As  to  likelihood  of  injury,  w'e  note  that 
the  Canadian  instant  potato  granule  in¬ 
dustry  has  a  large  unutilized  annual  pro¬ 
ductive  capacity  and  is  faced  with  the 
possible  loss  pf  a  substantial  part  of  its 
major  export  market  in  the  United  King¬ 
dom.  Rstimates  of  the  annual  capacity 
of  the  three  Canadian  firms  to  produce 
instant  potato  granules  vary  widely,  but 
the  lowest  estimate  amounts  to  37  million 
pounds.  (Canadian  potato  granule  con- 
siunption  is  estimated  to  total  6  million 
pounds  annually.  Thus  if  the  Canadian 
industry  were  to  operate  at  full  capacity, 
foreign  markets  would  have  to  adsorb,  at 
the  least,  30  million  pounds  of  Canadian 
instant  potato  granules.  At  the  present 
time,  the  Canadian  producers  export  sub¬ 
stantial  quantities  of  instant  potato 
granules  to  the  United  Kingdom.  Such 
exports  are  not  separately  reported  but 
in  1970  they  may  have  amounted  to  near¬ 
ly  20  million  pounds.  These  exports  now 
enter  the  United  Kingdom  free  of  duty 
imder  a  Commonwealth  preferential  ar¬ 
rangement.  In  1974,  however,  such  Cana¬ 
dian  exirarts  will  become  subject  to  a 
duty  of  7.6  percent  ad  valorem,  as  a 
result  of  the  United  Kingdom’s  accession 
to  the  European  Community.  This  rate 
wall  be  revised  upward  annually  until 
1977,  when  a  rate  of  19  percent  ad 
valorem  will  be  levied.  On  the  other  hand, 
beginning  in  1973,  potato  granules  from 
(Community  members,  such  as  Germany 
and  Prance,  wall  enter  the  United  King¬ 
dom  at  8  percent  ad  valorem;  the  current 
United  Kingdom  duty  on  such  imports  is 
10  percent.  By  1977,  after  successive  an- 
ual  reductions  granules  imported  into  the 
United  Kingdom  from  other  Community 
members  wdll  be  duty  free. 

These  tariff  changes  will  handicap 
Canadian  potato  granules  in  the  United 
Kingdom  market,  where  their  sale  is  al¬ 
ready  burdened  by  high  transportation 
costs.  It  has  also  been  reported  that  the 
potato  granule  industry  in  the  United 
Kingdom  has  a  substantial  amount  of 
imutilized  productive  capacity.  All  of 
these  factors  indicate  that  the  Canadian 
instant  potato  granule  industry  may  seek 
to  market  a  larger  portion  of  its  output 
in  the  United  States.  The  Canadian  in¬ 
dustry  has  demonstrated  that  it  has 
the  management  expertise  to  mount 
such  a  major  marketing  effort  in  the 
United  States,  and  all  three  major  pro¬ 
ducing  companies  in  Canada  have  at 
some  time  engaged  in  less  than  fair 
value  sales  to  the  United  States. 
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At  the  present  time  the  U.S.  Industry 
has  an  unutilized  productive  capacity  of 
about  90  million  pounds— equal  to  more 
than  50  iiercent  of  domestic  output  in 
1971.  While  it  has  been  reported  that  the 
introduction  of  certain  new  food  items  in 
the  United  States  will  require  large 
quantities  of  instant  potato  granules,  we 
do  not  find  sufBcient  evidence  to  con¬ 
clude  that  such  new  usage  in  the  near 
future  will  begin  to  utilize  all  of  the 
present  excess  capacity  that  exists  in 
the  United  States  and  Canada.  With  sub¬ 
stantial  excess  capacity  in  the  United 
States,  any  material  sales  of  Canadian 
granules  at  less  than  fair  value  would 
likely  result  in  marked  disruption  of  the 
U.S.  market. 

We  conclude  that  an  industry  in  the 
United  States  is  likely  to  be  injured  by 
reason  of  the  importation  of  Instant 
potato  granules  from  Canada  which  are 
being  or  are  likely  to  be  sold  at  less  than 
fair  value. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-15501  Piled  9-ll-72;8:55  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  72) 

ASSIGNMENT  OF  HEARINGS 

August  7, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  rnily 
(xice.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commissicm.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 


NOTICES 


of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-67996  Sub  5,  Distillery  Transfer  Service, 
Inc.,  now  assigned  September  11,  1972,  at 
Lexington,  Ky.,  Is  postponed  indefinitely. 
MC-9849g  Sub  9  and  Sub  10,  White  Truck 
Line,  Inc.,  now  assigned  September  11, 
1972,  at  Atlanta,  Ga.,  Is  postponed  to 
October  9,  1972,  same  time  and  place. 

MC  136326,  Florida  Assembly  &  Distribution, 
Inc.,  now  assigned  September  25,  1972,  at 
Miami,  Fla.,  will  be  held  In  the  Florida 
Public  Service  Commission  Hearing  Boom, 
6820  Southwest  17th  Street. 

MC  107295  Sub  587,  Pre-Fab  Transit  Co.,  as¬ 
signed  September  25,  1972,  at  Chicago,  HI., 
wUl  be  held  In  Room  672,  Federal  Building, 
636  South  Clark  Street. 

AB-5,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wlrtz, 
trustees  of  the  property  of  Penn  Central 
Transportation  Co.,  debtor  abandonment 
between  Lamar  tt  Otsego,  in  Allegan  and 
Kent  Counties,  Mich.,  assigned  September 
28,  1972,  at  Kalamazoo,  Mich.,  will  be  held 
in  the  U.S.  District  Courthouse.  410  West 
Michigan  Street. 

MC  114457  Sub  127,  Dart  Transit  Co.,  now 
assigned  September  25,  1972,  at  St.  Pavil, 
Minn.,  is  postponed  Indefinitely. 

MC  114211  Sub  160,  Warren  Transport,  Inc., 
now  assigned  September  11,  1972,  at  Chi¬ 
cago,  HI.,  Is  postponed  indefinitely. 

MC  61592  Sub  256,  Jenkins  Truck  Lines,  Inc., 
now  assigned  September  25,  1972,  at  New 
Orleans,  La.,  Is  canceled  and  the  applica¬ 
tion  is  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-15482  FUed  9-ll-72;8:53  am] 


(Sec.  5a  Application  72,  Arndt.  1  ] 

NATIONAL  ASSOCIATION  OF 
SPECIALIZED  CARRIERS,  INC. 

Motor  Carrier  Interrelated  Rate 
Agreement 

August  25,  1972. 

The  Commission  Is  In  receipt  of  an 
application  In  the  above-entitled  pro¬ 


ceeding  for  approval  of  amendments  to 
the  agreement  therein  approved. 

FUed  April  10,  1972  by: 

National  Association  of  Specialized  Carriers, 

Inc.,  Post  Office  Box  331,  74  Moore  Avenue 

NE.,  Marietta.  GA  30060. 

Archie  B.  Culbreth,  Attorney  for  Applicant, 

Suite  246,  1262  West  Peachtree  Street  NW., 

Atlanta,  GA  30309. 

The  amendments  involve:  The  addi¬ 
tion  of  certain  motor  common  carrier 
members  of  National  Association  of  Spe¬ 
cialized  Carriers.  Inc.,  as  new  carrier 
parties  to  the  approved  titled  agreement 
and  designating  James  M.  Parrish  as 
their  agent  and  attomey-in-fact  there¬ 
under.  Applicants  are  collectively  en¬ 
gaged  between  and  among  themselves  in 
the  establishment  of  rates  and  related 
matters  governing  the  transportation  of 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  pursuant  to  an  agreement  ap¬ 
proved  in  section  5a  Application  No.  87, 
and  seek  approval  to  participate  in  inter¬ 
related  matters  with  other  motor  carrier 
member  groups  presently  party  to  such 
interrelated  agreement. 

The  application  may  be  inspected  at 
the  Office  of  the  Commission  in  Washing- 
t<Mi,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister.  As  provided  by  the  general  rules 
of  practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis¬ 
close  their  Interest,  and  the  position  they 
Intend  to  take  with  respect  to  the  ap¬ 
plication.  Otherwise,  the  Commission,  in 
its  discreti(Ni,  may  proceed  to  investigate 
and  determine  the  matters  involved  with¬ 
out  public  hearing. 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.72-15481  FUed  9-ll-72;8:53  am] 
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